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Therefore, It is not only the amount of
earnings of shop assistants or woodworkers
which regulate the premium: it is also the
amount of risk of injury. So if a man Is
paid high wages because he runs a high
risk, a high premium must be paid for
insurance. Therefore, those who say the
insurance companies will go broke if we
do not change the law do not receive any
sympathy or credence at all from me.

Mr Grayden: The insurance companies
are losing millions in this area. They will
pull out.

Mr HARTREY: Why should they get
the cream? A hotelkeeper cannot Pull out
of the catering business and retain his
license to sell beer, so why should an
insurance company take the cream and re-
fuse the rest?

Mr Grayden: The premiums are already
so high that the business is going out of
existence.

Mr HARTREY: Oh yes, everybody is
broke! We are going to improve business
by putting workers when they are injured
on the lowest level of wages.

Mr Grayden: They will continue to be
paid precisely what they are paid at the
moment.

Mr HARTREY: What rubbish!
Mr Grayden: That is precisely the situa-

tion.
Mr HIARTREY: All right then, the Min-

ister's Bill does not mean what it says but
means what the Minister says. I have Just
read out that certain people have contracts
for higher rates of pay than other people.
Just listen to this; and these are the Min-
Ister's words, not mine-

That agreement is disregarded and
the assessment is made on the ordin-
ary earnings for the hours which con-
stitute a week's work, under the
award ...

The award has nothing to do with a per-
son who has this special contract. He has a
higher risk than the award provides; he
has a higher skill than the award provides,
and he has a higher wage than the award
pravides. But we are to disregard his
contract. It will be repudiated; not by
him, not by his employer, but by the Gov-
ernment. Certainly I will not repudiate
It. I will not vote for this repudiation
and I do not see how any honest man can.

Mr Grayden: This will merely keep the
present situation going and will not alter
It.

Mr HARTREY: If the Minister wants
the present situation to continue, then he
should throw his Bill out of the window.
I do not like It and I will not vote for it.

Mr Orayden: Ask the State Government
Insurance Office or any other insurance
company about this.

Mr HARTREY: I have much respect for
the Minister and I am very fond of him
personally; but I disagree totally with
what he Is saying.

Mr Grayden: I wil Drove it to you.
4104)

Mr HARTHEY: That will be the day. I
will not bore the House any further, ex-
cept to make a short summation. The Act
as it stands provides justice. It does not
only provide justice for the worker and
his dependents in the event that he is
killed-and quite a few workers do die-
but also it provides justice for his creditors.
Peace has her victims as well as
war. The death of a mineworker makes
it just as difficult for his wife and children
as if he were killed in battle. His family
is just as bereaved, and they get no con-
solation for that bereavement. They re-
ceive nothing except for the man's loss of
earnings for the work he would have done
in years to come. His dependants do re-
ceive that, and they will still receive it
under this Bill. However, if the worker
does not die but is injured, he will receive
only the miserable wage of a man who is
paid at approximately half the injured
worker's normal rate of pay.

The best thing a worker can do if he
wishes justice from the insurers Is to have
a fatal accident because his widow and
dependants will receive a sum equal to the
amount he could have earned in the future.
However, If a worker who was earning
about $200 per week is incapacitated
through an accident, he will receive com-
pensation of only $91 per week. The
family of the man who dies will be com-
pensated for the full amount, but the man
who does not die will receive only $91 a
week. That is what the Minister has told
us and that is lovely! He tells us that a
man who was earning $200 a week will
receive $91 if he is incapacitated, and yet
he says there is no change. I do not under-
stand that, and I do not think the Min-
ister does either.

I do not think I can truthfully say any
more than I have said already. If I can-
not get any more sense than this from the
Minister, there Is nothing I can add.

Debate adjourned, on motion by Mr
Skidmore.

House adjourned at 5.54 V.7n.

Iagrilati Commuit
Tuesday, the '7th October, 1975

The PRESIDENT (the Hon. A. F.
Griffith) took the Chair at 4.30 P.m., and
read prayers.

QUESTIONS (6): ON NOTICE
1. SUPERPHOSPHATE

Costs
The Hon. R. H. C. STUBBS, to the
Minister for Justice representing the
minister for Agriculture:
(1) What are the current prices of

superphosphate-
(a) locally manufactured; and
(b) imported?
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(2) What Is the cost of phosphatic
rock and sulphur at the present
time?

(3) What Increases of (1) and (2)have occurred Yearly over the
last 10 years?

(4) When was the last time manu-
facturers used pyrites from
Norsemian in the production of
sulphuric acid to be used in the
manufacture of superphosphate?

(5) What were the costs involved
in-
(a) Pyrites Per ton landed at

works; and
(b) pyrites converted to sulphur

and/or sulphuric acid?
The Hon. N. McNEfLL replied:
(1) (a) $58.90 per tonne ex works

Kwinana.
(b) No superphosphate is Im-

ported.
(2) Particulars of the costs of phos-

phatic rack and sulphur are not
available. The latest available
price for rock Phosphate c.i.f.
Fremantle was $45.91 per tonne
equalized price from all British
Phosphate Commission sources.

(3) Superphosphate price changes in
Western Australia over the last 13
years are indicated by the follow-
ing prices-

1962/3-$24.85 per ton in bags
(no subsidy).

1963/4-$14.60 per ton bulk
($6 per ton subsidy).

1966/7-$19.40 per ton bulk
($6 per ton subsidy).

1968/9-$18.25 per ton bulk
($8 per ton subsidy).

1969/'70-$14.25 per ton bulk
($12 per ton subsidy).

1973/74-$14.70 per tonne
bulk ($11.81 per tonne
subsidy).

July 1974/Jan 1975 $33.90 per
tonne bulk ($11.81 sub-
sidy).

Jan 1975/July 1975 $56.25 per
tonne bulk (no subsidy).

No information is available to me
on price changes In Western
Australia of phosphate rock and
sulphur.

(4) and (5) Advice available is that
pyrites were used in the manu-
facture of sulphuric acid in Wes-
tern Australia for short periods
when world supplies of brim-
stone sulphur were not available.
However, because of the nature
of Pyrites and distance from
pyrites mines in the goldfields
cost of superphosPhate made from

Pyrites was always considerably
higher than from imported sul-
phur despite the Payment for a
period of a Commonwealth bounty
on pyrites used. Use of pyrites
was discontinued in 1968.

Mr Gafer: What is this subsidy you
are talking about? I thought it
was a bounty.

2. COALMINE WORKERS' PENSIONS
Fund

The Hon. R. H. C. STUYBBS, to the
Minister for Education representing
the Minister for Mines:

In reference to the Coal Miners'
Pension Fund-
(1) (a) How long has it been in

existence; and
(b) what were the original-

(I) contributions;
0Di benefits; and
(III) eligibility require-

mentis?
(2) What is the situation now in

regard to-
(a) contributions;
(b) benefits; and
(c) eligibility requirements?

(3) (a) What is the present fin-
ancial strength of the
Fund; and

(b,) how many contributors
are there?

(4) (a) Who controls the Fund;
and

(b) what remuneration, if
any, Is received by them?

The Hon. 0. C. MacKINNON replied:
Before answering this question, I
take this opportunity to point out
that in Erskine May's Pariament-
ary Practice, at page 377, vol. 18,
the rule set down is quite specific
about the answering of questions
where the information sought can
be obtained from material already
available in Parliament. I feel
this question falls Into that Cate-
gory.

The PRESIDENT: The Minister can
always answer the question in
conformity with the rule be
quoted.

The Hon. 0. C. MacKINNON: The
answer to the question is as fol-
lows-
(1) (a) Since 1st July, 1944.

(b) (D) Mine worker-$0.58
per fortnight; mine
owner-$1.15 per
fortnight; Govern-
ment subsidy $4000
per annum.
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(ii) Married man-$13.0O
per fortnight; single
man-$8.00 per fort-
night; widow-$8.00
per fortnight; child
allowance-$1.70 per
fortnight per child.

(III) Retirement pension
at age 60. Basically,
25 years service in
the Industry and paid
Fund contributions
for a minimum
period of 20 years.
Incapacity pension
(85% Incapacity).
Basically, 20 years
service In the indus-
try and paid Fund
contributions for a
minimum period of 5
years continuously.
Widow of a mine
worker. Basically,
that the mine worker
had contributed to
the Fund for a
minimum period of 5
years.
Widow of a pensioner
(Pensioner under the
Coal Mine Workers'
Pension Act). Basic-
ally, entitlement
accrued upon the
demise of the hus-
band.
Borderline Pensions.
Basically, could have
been granted by the
Tribunal if the par-
ticular case fell with-
in the general scope
and purpose of the
Act.

(2) (a) Mine worker-$3.36 per
fortnight; mine owner-
$12.60 per fortnight per
worker; Government sub-
sldy-$120 000 per annum.

(b) Married man-$134.00
per fortnight; single man
-$80.50 per fortnight;
widow-$78.50 per fort-
night; child allowance-
$14.00 per fortnight.

(c) Retirement pension at
age 60. Basically, no
change since 1944 except
in some circumstances
relating to retrench-
ments.
Incapacity pension (85%
incapacity). Basically, no
change since 1944 except
that the 5 year minimum
Period for which Fund
contributions are re-
quired need not be con-
tinuous.

3.

Widow of a mine worker.
Basically, no change
since 1944 except that the
mine worker needs to
have made only one con-
tribution to the Fund.
Widow of a pensioner.
Unaltered since 1944.
Borderline pensions. Un-
altered since 1944.

(3) (a) As at 30th September,
1975 the Fund has in-
vested $3340911 and a
credit balance of $85 869
at the State Treasury.
(Note: Presently the
Fund is under actuarial
examination.)

(b) As at 30th September,
1975, there were 865 mine
workers contributing to
the Fund.

(4) (a) The Coal Mine Workers'
Pensions Tribunal com-
prising a Government
representativ~e who is
the Chairman and a
representative elected by
each the owners and the
mine workers.

(b) Basically Board members
representing the owners
and the mine workers.
respectively receive $30.00
per meeting plus travell-
ing and mileage allow-
ances

TRAFFIC
Road Closures

The Hon. H. W. OAYP'ER, to the
Minister for Health representing the
Minister for Transport:
(1) Why Is it now necessary that ap-

plications be made by local auth-
orities. to the Main Roads Depart-
ment or the Road Traffic Author-
ity for temporary road closures on
roads other than main roads?

(2) Is he aware of the great incon-
venience caused to councils when
planning their own internal road-
works?

(3) Would he endeavour to re-Imple-
ment the Previous system which
has worked to the satisfaction of
the local governing authority?

The Hon. N. E. BAXTER replied:
(1) (2) and (3) No changes have

been made to the power of a
local authority to close roads
using the provisions of the Local
Government Act. An application is
only necessary to the Comniis-
stoner of Main Roads when the
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temporary closure is for purposes
other than those Provided for In
that Act and when effective con-
trol of traffic Is required, e.g. in
connection with a local fair.
However, as some confusion exists,
arrangements have been made
with the Secretary, Local Govern-
ment Department, for a full ex-
planation to be inserted in the
next issue of the Local Govern-
ment Bulletin.

4. MINE WORKERS' RELIEF
Fund

The Hon. R. H. C. STUBBS, to the
Minister for Education representing
the Minister for Mines:

In reference to the Mine Workers'
Relief Fund-
(1) (a) In what year was it first

commenced; and
(b) what were the original-

(1) contributions;
(ih) benefits;

(III) eligibility
rnents; and

require-

(iv) numbers of contribu-
tors?

(2) After the first year of opera-
tion, what was the financial
position of the Fund?

(3) What Is the situation now in
regard to-
(a) contributions;
(b) benefits:
(c) eligibility requirement;

and
(d) the number of contribu-

tors to the Fund?
(4) What is the present financial

strength of the Fund?
(5) (a) who controls the Fund;

and
(b) what remuneration, if

any, is received by them?

The Hon. o. c. MacKflqNON replied:
'The same remarks apply to this
question as applied to question 2.
Indeed, three pages of the answer
are nothing more than a photo-
copy of portion of an Act.

The PRESIDlENT: The remark I made
previously also applies now.

The Hon. G. C. MacKINNON: Yes.
Sir. The answer to the question
Is as follows-
(1) (a) Ist February, 1933.

(b) (I) Each mine worker
etc. contributed
fifteen cents per fort-
night on a 48 week

year, which contri-
butions were matched
by the employers of
mine workers and the
State Government.

(ii) See tabled papers
Nos. 366 and 367.

(lii) The basic eligibility
requirements were
that the mine worker
was diagnosed by
the Commonwealth
Health Laboratory,
Kalgoorlie, or an ap-
Pointed medical off-
cer to be sufferirg
from silicosis ad-
vanced, tuberculosis
or tuberculosis with
silicosis.

(iv) 'The average number
of contributors to the
Mine Workers' Relief
Fund Incorporated
(commonly referred
to as the "Old Volun-
tary Fund"r) for the
year ended 31st Jan-
uary, 1933 was 3 493,
and as far as can be
ascertained these
were the original
contributors to the
Mine Workers' Relief
Fund set up under
the Mine Workers'
Relief Act, 1932.

(2) Including the reserves of
$13 984 taken over from the
Old Voluntary Fund, the sur-
plus funds of the Mine
Workers' Relief Fund as at
31st January, 1934 were
$40 936.

(3) (a) No change except that
the amount of contribu-
tion has increased to 35
cents per fortnight and
registered early silicotics
in receipt of Fund bene-
fits have been exempt
from further contribu-
tions.

(b) See tabled Papers Nos.
366 and 367.

(c) As in answer (1) (b)
(III) plus early silicosis
and plus asbestosis as if it
were silicosis.

(d) The average monthly
number of contributors
for the 1974-75 Fund's
financial year, i.e. from
1st February, 1974. to the
31st January 1975, was
10 138.
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(4) Funds in reserve as at 31st
January 1975, stood at
$1 047 076. (Note: An actu-
arial examination and in-
vestigation of the Fund con-
cluded in 1972 disclosed that
a potential deficiency of
$903 641 existed as at 31st
January, 1970 when the re-
serves stood at $554 106. The
Fund is currently undergoing
another actuarial examina-
tion by the State Actuary).

(5) (a) Subject to the Minister
for Mines, the Mine
Workers' Relief Board
which is composed of one
Government representa-
tive who is the chairman,
two representatives elec-
ted by the employers of
mine workers and two
representatives elected by
the mine workers, etc.
The executive officer is
an appointed secretary
who is usually the man-
ager of the Kalgoorlie
branch of the State Gov-
ernment Insurance Office.

(b) The Board members, in-
cluding the Chairman,
receive an attendance fee
of $5.00 per meeting with
a maximum of $200 per
annum, plus travelling
expenses. These fees etc.
are currently under
review.
The Secretary's salary is
costed on a proportionate
basis relative to the
respective annual cash
flow of the Insurance
office and the Fund,
through the Kalgoorlie
office.

Portion of the answer was tabled (see
papers Nos. 306 and 367).

5. PEARSON STREET
Realignment

The Hon. R. F. CLAUGHTON. to the
Minister for Justice representing the
Minister for Works:
(1) Are Police Department buildings

at Churchlands to be demolished
to permit the re-alignment of
Pearson Street?

(2) If so-
(a) is compensation to be paid

for these buildings; and
(b) what Is the amount of com-

pensation?
(3) (a) Is the site of the above police

horse stables to be retained
by the Police Department;
and

6.

(b) If not, to what use is It pro-
posed to put this land?

(4) What compensation is the City of
Stirling paying for the portion of
the above land resumed for the
construction of Pearson Street?

The Hon. N, MeNEILL replied:
(1) Yes.
(2) (a) and (b) No. The buildings are

old and have no economic
value.

(3) (a) and (b) No. The land is re-
quired for education, road and
other Government purposes.

(4) Not yet assessed.

BA.LCATTA HIGH SCHOOL
Hall-gymnasium

The Hon. Rt. F. CLAUGHTON, to the
Minister for Education:

Is it proposed to allocate funds for
the construction of a hall-gymn-
nasium at Balcatta High School
this financial Year?

The Hon. 0. C. MacKINNON replied:
Funds available to the State in the
current financial year are insuf-
ficient to allow for this work to
be undertaken.

FAUNA CONSERVATION ACT
AMENDMENT BILL

Report
Report of Committee adopted.

SUPREME COURT ACT
AMENDMENT BILL

Second Reading
THE HON. N. McNEILL (Lower West-

Minister for Justice) (4.43 pm.]: I move-
That the Bill be now read a second

time.
There are three separate provisions con-
tained in this Bill to amend the Supreme
Court Act.

The first one concerns the appointment
of acting judges. At the present time the
Act permits the appointment of an acting
judge only if a judge is absent on leave,
because of sickness, or for any other rea-
son is temporarily unable to perforn the
duties of his office.

There are occasions, however, from time
to time, when the volume of work in the
court is such that the services of an addi-
tional judge are required, if only on a
temporary basis. In these circumstances
it has been customary to appoint a com-
missioner. A difficulty arises, however, In
that a commissioner is not empowered
under the Act to determine cases involving
the exercise of Federal Jurisdiction. This
restriction is particularly irksome where
the matrimonial causes jurisdiction is con-
cerned. In this connection, it is of Im-
portance to note that It is expected that
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the volume of divorce and related matters (d) there would, on the whole, be a
required to be dealt with in the Supreme
Court will increase considerably, pending
the establishment of a Family Court in
this State under the Family Law Act, 1975
recently passed by the Commonwealth
Parliament. The establishment of the
Family Court before early in 1976 is un-
likely, and meanwhile the Supreme Court
will require additional assistance to cope
with that jurisdiction. The amendment
Proposed in this Bill authorises the
Governor to appoint as an acting judge a
person who is qualified to be appointed as
a judge. Appointment would be for a
period not exceeding six months, as speci-
fled in the commission, but no person so
appointed shall hold office as such after
the 30th June, 1976.

The second amendment concerns clari-
fication of the power of a trial judge to
state a case to the Full Court. This has
been brought to attention by His Honour,
the Chief Justice, as a reflection of a pro-
vision in the current Bill to amend the
Criminal Code. The proposal will allow
the Attorney-General to request the trial
judge to refer to the Court of Criminal
Appeal any question of law arising at trial.

This matter is dealt with in section 43
of the Supreme Court Act, yet the exis-
tence of the power now sought to be clani-
fled has always remained in doubt. It is
therefore proposed that this measure be
extended to a judge also and remove any
doubt that a trial judge in a criminal case
has the power to state a case to the Court
of Criminal Appeal, whether on the appli-
cation of either party, or of his own motion.

Finally, the Bill seeks to provide for
circuit towns for the north-west circuit
sittings of the Supreme Court and the Dis-
trict Court of Western Australia. This
appears to be preferable to the present
system of arranging sittings of the court
on an ad hoc basis as and when required.
The new system, which was proposed by
the Chief Justice, will provide for sittings
to be held regularly at towns in the north-
west similar to those held at Albany, Bun-
bury, Oeraldton, and Kalgoorlie, and
which are held at three monthly intervals.

Several obvious advantages will accrue
from regular sittings of the Supreme Court
and District Court in the north-west, such
as-

(a) magistrates sitting in petty ses-
sions could commit a defendant
for trial on indictment at a cir-
cuit sitting fixed for a particular
date, rather than for "the next
sitting" of no fixed date;

(b) there would be less disruption of
the Supreme Court's heavy com-
mitments in Perth were ad hoc
sittings at short notice not re-
qiuired;

(c) travel and accommodation ar-
rangements and bookings would
be facilitated;

saving of judicial time, with fixed
sittings organised so that all towns
in the north-west with pending
trials could be visited in the same
circuit.

The Proposed system would operate
through the Governor, by proclamation,
declaring such places in Western Aus-
tralia to be circuit towns, thus enabling
the Chief Justice to appoint the days and
times on which sittings of the Supreme
Court would be held in those circuit towns.

Provision is made in clause 2 of the Hill
for sections 6 and '7, concerning circuit
towns, to come into operation on a date
to be fixed by proclamation.

The new system provided for in this Bill
to amend the Supreme Court Act necessi-
tates the passing of complementary
amendments to the District Court of Wes-
tern Australia Act and the Juries Act,
which are introduced as separate Bills.

I commend the Bill to the House.

THE BON. R. THOMPSON (South
Metropolitan-Leader of the Opposition)
[4.47 p.m.]: I have had an opportunity to
examine the Bill and I agree it is a rather
good one. Therefore we will support it.
However, I do envisage one disappointing
aspect. The Commonwealth Family Law
Act will come into operation here next year.
The Commonwealth offered to take over
the orderly control of the Family Law
Court and I believe it is rather strange
that while the State is talking about high
costs and the lack of money it receives
from the Federal Governnment, it has de-
clined the Federal Government's offer in
this specialist field.

I know the States will be reimbursed by
the Commonwealth, but I would like the
Minister to advise whether the situation
here will be along the same lines as the
system that obtains in England and West
Germany where the judges who deal with
family law matters are specialist judges.
Will the judges here carry any other work
load? If they do we will defeat the pur-
pose of the Act.

This concept is a great departure from
past Practice and the judges must be
specialists or, as I have said, we will defeat
the purpose of the legislation; which, we
all know, is to abolish the stigma of
divorce and thus obviate the necessity for
people to face the publicity associated with
divorce. At present divorce is granted on
one ground only: it is granted not on
adultery or any other action that might be
involved, but only on the irretrievable
breakdown of marriage.

I am a little alarmed to see the State
will be In the position of appointing judges
for a limited time, and if they are to be
put Into this field I would oppose the leg-
islation. However, I want to hear what
the Minister has to say in reply and I
trust that his answer will be, "No, it will
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be along the lines the Federal Govern-
ment has outlined, with special Judges
appointed to deal with these matters."

I go on to say I think it was regrettable
that the Senate restricted the Federal
Clovernrnent to the appointment of only
nine judges. That is not enough. if the
States had said, "No, you handle it; it is
Federal legislation; it is a Federal matter;
it is uniform law right throughout Aus-
tralia", I feel sure the Senate commuittee
of inquiry would have been called together
again and would have recommended that
the necessary number of judges be made
available.

I support the Bill with that one criti-
cismi.

THE HON. R. F. CLAUGHTON (North
Metropolitan) (4.51 p.m.): I believe the
people of Western Australia will be grate-
ful for the benefits which will flow from
the action of the Australian Government
in instituting the reform of divorce law.
No doubt we should be pleased that the
State Government has gone at least to the
extent of this Bill in following the Aus-
tralian Government. However, I am con-
cerned that one of the important difficul-
ties which individuals experience under the
existing laws will continue because of this
lone hand the Western Australian Govern-
ment is playing. All the other States have
accepted the system set up under the Fed-
eral jurisdiction.

The problem for individuals under the
existing laws which have been enacted
in each State arises in making rep resen-
tations to courts in other States, because
they are not related. Although the laws
in all States may be similar and comple-
mentary, the judicial systems are quite
separate. In this instance Western Austra-
lia appears to be continuing that bad
feature of the existing system. I would
like the Minister to clarify the position.

In one case which has come to my notice,
a person from Victoria who was estranged
from his wife had a maintenance order
from a Victorian court- In order to apply
for some relief, he had to retain a Vic-
torian solicitor to make representations
on his behalf in the Victorian court. In
the legislation now before us, what will
be the position in similar circumstances
where one spouse lives in this State and
the judgment Is given in another State
under the Federal jurisdiction, not under
the State jurisdiction? Will those persons
continue to suffer the disadvantage which
exists in the separate State jurisdictions?

THE HON. D. J. WORDSWORTH
(South) [4.55 p.m.J: in supporting this
Bill, I note from the Minister's second
reading speech that it is Proposed to set
up, in the north-west, courts similar to
those held at Albany, Bunbury, Geraldton
and Kalgoorlie. In the Bill itself the actual
towns are not named but the Governor
can proclaim various towns.

I hope consideration will be given to
including Esperance among those towns.
I would like to point out to the Minister
the relative isolation of Esperance, par-
ticularly in view of the fact that the other
towns I mentioned are serviced and Es-
perance has to be serviced via Perth,
which necessitates very expensive court
actions. While perhaps Esperance is not
large enough at the present time, I think
it should be given consideration.

THE BON. N. McNEILL (Lower West-
Minister for Justice) [4.56 P.M.): First of
all, r acknowledge the support of this Bill
which has been indicated by the Opposi-
tion. I think I can adequately comment
and reply to the questions raised by the
Leader of the opposition and the Hon.
R. F. Claughton. I will endeavour to reply
to the questions as I understood them.

I do so by commenting on the terms
used by the Leader of the Opposition. He
said Western Australia declined the Com-
monwealth's offer. Some clarification
should be made of that. I thought per-
haps it might have been clarified in my
reply to Miss Elliott last week in connec-
tion with a similar subject, when she
questioned why Western Australia was out
of step. Western Australia is not out of
step. If I may be a little facetious, West-
ern Australia may well be the only State
which is in step.

The Family Law Act, 1975, was dealt
with by the Commonwealth Farliament as
a nonparty measure; so Farliament itself
decided to include the provision in section
41 which enables the States, if they so
elect, to set up State family courts. Essen-
tially, that is the position. Therefore, the
offer referred to by the Leader of the
Opposition was not necessarily an offer by
the Commonwealth to set up a Federal
court.

The Hon. R. Thompson: I was speaking
to the Federal Attorney- General and I
asked him whether he offered to set up
courts in Western Australia. I understood
him to say, "Yes."

The Hon. N. McNEILL: Perhaps I could
elaborate, having had some discussions
with the Federal Attorney -General on this
subject. The first move of the Common-
wealth Government in accordance with
that particular provision was to approach
the States to ascertain whether it was their
intention or desire to establish State family
courts. I am Merely passing on the verbal
comments made to me by the Federal
Attorney-General, and I acknowledge that
it was the original Intention of the Com-
monwealth to set up its own family courts
throughout Australia.

However, Parliament decided otherwise
on a nonparty basis; and that is the way
the Bill was passed in the Federal House.
So the first move was to come from the
Commonwealth Government to the State
regarding the nature of the election the
States would make in regard to having a
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court. We could have said, as apparently
some other States have said, that we would
not set up our own court but would leave
it to the Commonwealth. However, in our
case we believed we were acting more in
conformity with the spirit and the inten-
tion of the Commonwealth Parliament and
the Act it passed, and we decided to set
up our own State family court.

There are a number of reasons for this,
all of which we believe are valid: and I
will make some further observation on
some of those reasons in replying to Mr
Claughton in a moment.

The Ron. R. Thompson: To clear my
mind, I said I hoped I did not misunder-
stand him. Did he make the offer to you
to set up a court?

The Hon. N. McNEILL: There was not
a formal offer as such. I had some dis-
cussion of an informal nature with the
Attorney-General-I am being very frank
about this now for the benefit of the
Leader of the Opposition-and that discus-
sion was succeeded some weeks later by
correspondence confirning the advice I had
already conveyed informally to him; that
is, that we would set up our own court.

The reason for this was that the
Attorney-General had indicated to me-
and others-that he did not know what
Western Australia intended to do. By no
stretch of the imagination can I regard
that as an offer; he was simply wondering
what we would do in the terms of the
Federal Act. I conveyed to him that we
iptended, in the spirit of the Act, to set
up our own court, and that we were wait-
ing for a formal approach from the
C..,nxonwealth in order to enter into
negotiations for the purpose of reaching
agreement.

I1 indicate to the House that at this
point no formal agreement has been
reached. I emphasise the word "formal"
because discussions have been held over
quite a considerable period and as I under-
stand it there is almost complete unanimity
in thinking.

A further word used by the Leader of
the Opposition-and I do not want to be
ultra-selective, but I think this highlights
what may appear to be some misconcep-
tion-was that the States would be "re-
imbursed" by the Commonwealth. Perhaps
that may be an interpretation which
could be placed on the matter, but it is
not quite correct because in fact the court
is being set up under Federal Jurisdiction
and under the provisions of the Act the
costs of the court will be met by the Com-
monwealth. It is not a case of being re-
imbursed; the Commonwealth will meet
the cost.

Because this refers to the Supreme
Court and the appointment of judges, I
am led to make an observation in respect
of the judges who will be appointed by
the State to act in the State family court.
Of course, they will be specialist Judges and

I think the Leader of the Opposition and
other members will be aware that one of
the reasons for this--in fact it is a con-
stitutional difficulty with which the Com-
monwealth was faced in bringing down
the legislation-is that the Commonwealth
wished judges operating in this Jurisdiction
to be of a younger age. Under the Com-
monwealth Constitution that opportunity
is denied because judges in that sphere
are nonretiring. So in the interests of
having younger judges available it was
decided to have the judges appointed by
the States. This gives us flexibility, and
obviously it better suits the purpose of
the Commonwealth Government.

Therefore, the appointments of judges
will be made by the State with the ap-
proval of the Federal Attorney-General.
The appointments are subject to that
approval, bearing in mind always that the
cost is being borne by the Commonwealth.
So I repeat that they will be specialists;
this is the whole purpose of the Plan. I
think it will be appreciated that we have
already made a step in this direction ini
our own Supreme Court.

That leads me to make an observation
in respect of what Mr Claughton said when
he referred to the acceptance-I think
that is the word he used-of the offer by
the Commonwealth. If I misinterpret him
I do not do so deliberately.

The lion. R. F. Claughton: I simply
mentioned that all the other States had
accepted the Commonwealth court, and
this is the only State that has not.

The H-on. N. McNEILL: I think that is
not quite the proper word to use in the
circumstances, because we are the ones
who have accepted the provision of section
41 of the Federal Act; the other States
have elected to have the Commonwealth
operate the courts in their States.

As Mr Claughton used the opportunity
to say he was glad this State had followed
on the good work and reform initiated
by the Commonwealth Government, I think
one ought to make the acknowledgement
that in the Supreme Court of this State
we have had for a number of years juris-
diction in the area of matrimonial causes;
and that is Commonwealth legislation.
There are no departures from that legis-
lation; the court will continue to operate
under Federal and not State legislation
in respect of matrimonial causes.

An additional reason that we believe
it is more appropriate for the State
rather than the Commonwealth to
operate a family court is that while the
Family Law Act deals with what we have
previously known as divorce and matri-
monial causes, there are a large number of
other intimately related matters-for in-
stance, the welfare of children. As an ex-
ample, Mr Claughton mentioned mainten-
ance, which is a very vital aspect. The
matter of adoptions is another, and there
are other areas of welfare which are the
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function of the State and will continue to
be the function of the State irrespective
of the terms of the Family Law Act. These
are the constitutional functions of the
State.

We think it is in the interests of those
people who are required to resort to these
Provisions to have the matter dealt with-
as Mr Claughton almost implied-in one
jurisdiction. If we are to have a State
family court it can work far better and
more closely with State family welfare
organisations; a matter for which my col-
league (the Minister for Community Wel-
fare) is responsible. This Government has
gone a long way in discussions with the
Commonwealth to arrive at a sound and
good basis for working together. I think
that is one very great advantage over
having a Commonwealth court quite re-
moved from the administration of the
State in terms of the Family Law Act and
matrimonial causes; otherwise people
would have to go to another jurisdiction
in respect of matters concerning welfare
areas, generally.

The Hon. R. F. Claughton: The question
I raised is where the case arose in a
different jurisdiction.

The I-on. N. MeNEILL: I am coming
to that. I have been making general com-
ments. I believe we are operating in a
very involved area and this brings together
all of the parties under one local adminis-
tration operated within the State. It is
not just a case of our electing to do it this
way because it happens to suit us; we are
quite satisfied-and I believe others will be
satisfied-that it is the people who are
placed in these difficulties and who have
to use these courts who will obtain the
benefit.

Mr Claughton then referred to an in-
stance of maintenance. The matter of
maintenance comes under the general
jurisdiction of community welfare, but I
am advised that in cases such as the one
he mentioned there is complete reciproca-
tion. We must bear in mind that we have
a Federal law operating uniformly through-
out the States, irrespective of whether
the courts involved are Commonwealth or
State courts. We then have the related
function of, say, maintenance operating
within the jurisdiction of the State, and
for those purposes there is complete recip-
rocation between the various States in
respect of the matter raised by Mr
Claughton.

The Hon. Rt. F. Claughton: That is the
existing situation.

The Hon. N. MeNEILL: That is right.
The Hon. Rt. F. Claughton: I am asking

If there is any change.
The Hon. N. MeNEILL: It would not be

altered even if we set UP a Common-
wealth family law court In Western Aus-
tralia. because it is the function of the
State to deal with that.

The Hon. R. F. Claughton: This par-
ticular case was decided in a Victorian
court. The spouse came here and was
required by the matrimonial court here
to make payments of maintenance. To
obtain relief he had to make application
to the Victorian court, which is a differ-
ent jurisdiction.

The Hon. N. McNEIILL: if we are deal-
ing with a specific case I think it is prob-
ably best dealt with as a specific case,
apart from the general observations I am
making. I think the more appropriate
thing to do is to deal with it as a specific
case, and I will certainly have it looked at.

The Hon. Rt. F. Claughton: The case is
resolved; I was using it as an example.

The Hon. N. MeNEILL: I recognise that;
but it was used as an illustration and
therefore I believe Mr Claughton and all
members are entitled to precise informa-
tion regarding cases of that nature.

I hope I have explained the situation
satisfactorily. There is absolutely no
question in my mind or in the mind of
the Government as to which is the better
way to operate this system. It is my
understanding that the Commonwealth
Government is not disappointed in any
respect at the fact that we are going to
do this. In fact, our action may well
relieve the Commonwealth of considerable
problems and difficulties in the establish-
ment of these courts, because in this State
we will do it for the Commonwealth.

The only degree of disappointment the
Commonwealth may have is not in respect
of the State Government but in respect
of the fact that the Commonwealth Par-
liament, in dealing with this matter as a
nonparty measure, did not finally arrive
at a decision to establish a total Comn-
monwealth court throughout Australia-a
decision of which I would not have been in
fa~vour in any case-rather than arriving
at the decision we have before us.

That is the situation. My officers and
I are presently engaged with the Com-
monwealth people in paving the way for
what I am sure will be a very satisfactory
agreement for the operation of the State
family court.

I hope I have answered the questions
raised by the Leader of the Opposition and
Mr Claughton, and with those words I
thank them and Mr Wordsworth for their
comments in support of the Bill.

Question put and Passed.
Hill read a second time.

In Committee
The Deputy Chairman, of Committees

(the Hon. Clive Griffiths) In the Chair;
the Hon. N. McNeill (Minister for Justice)
in charge of the Hill.

Clauses 1 to 7 put and passed.
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Title-
The H-on. Rt. F. CLAI2JHTON; I did not

press the issue I raised, but perhaps the
Minister at the third reading might ob-
tain some clarification of what will actu-
ally happen in the type of case to which
I have referred. This would also occur in
other matters apart from maintenance
cases.

The particular case about which I spoke
is one that has been resolved. It arose
because the children were getting older;
the woman had married again and was
cohabiting, and the husband felt he
should not be required to pay mainten-
ance. To obtain relief, however, he had
to make representations to the court in
Victoria. He was not well off and it
placed him in considerable difficulty.

So I ask the Minister what will be the
position of persons who are in this sort
of situation; who are seeking some further
change in the orders given by a court
where it happens under a jurisdiction other
than in Western Australia; or perhaps
where the reverse is the case and some-
body outside the State seeks relief in a
judgment given In this State?

The H-on. N. McNEILL: Perhaps I did
not make myself clear, but it is my Inten-
tion to clarify the situation raised by Mr
Claughton.

Title put and passed.
Report

Bill reported, without amendment, and
the report adopted.

BILLS (2): RECEIPT AND FIRST
READING

1. Recording of Evidence Bill.
2. Auction Sales Act Amendment BiDl.

Bills received from the Assembly; and,
on motions by the Hon. N.
McNeill (Minister for Justice), read
a first time.

DISTRICT COURT OF WESTERN
AUSTRALIA ACT AMENDMENT BILL

Second Reading
THE HON. N. MeNEZLL (Lower West-

Minister for Justice) (5.21 p.m.): I move-
That the Eml be now read a second

time.
This Bill is complementary to the current
measure to amend the Supreme Court Act
-which has been recently dealt with by
the House-which proposes to establish
circuit towns in the north-west.

Clause 2 of this Bill provides for the
Act to come Into operation on a date to
be fixed by proclamation,

I do not believe any further explana-
tion Is necessary, and I commend the EmU
to the House.

THE HON. B. THOMPSON (South
Metropolitan-Leader of the Opposition)
[5.22 p.m.]: I agree with the Minister.
This is machinery legislation which is com-
plementary to the previous Bill.

We support the measure.
Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

JURIES ACT AMLENDMENT BILL
Second Reading

THE HON. N. MeNEILL (Lower West-
Minister for Justice) [ 5.2 4 p.m.]: I move-

That the Bill be now read a second
time.

The first matter dealt with in this Bill
results from, and is complementary to,
the Proposal to provide for a system of
circuit towns in the north-west, contained
in current Bills to amend the Supreme
Court Act and the District Court of Wes-
tern Australia Act.

Another amendment seeks to provide for
reserve jurors. This is to overcome diffi-
culties that can arise where one or more
jurors are taken ill or otherwise become
incapable of continuing as jurors during
the course of a trial.

At present, the situation is regulated by
section 646 of the Criminal code, which
provides that, if at any time during a trial
a juror dies or becomes, in the opinion
of the court, incapable of continuing to act
as a juror, the court has a discretion to
discharge the jury or may, if it thinks fit,
at the request of the accused and with
the consent of the Crown, discharge the
particular juror and direct that the trial
shall proceed with the remaining jurors.
This applies only to a maximum number
of two Jurors out of the jury of twelve.

Therefore, unless the accused person asks
for a trial to proceed with the balance of
the jury, the trial is automatically aborted,
and the jury discharged where a juror is
incapacitated.

There is an increasing number of jury
trials of considerable length, involving
large numbers of accused persons. In each
case, if a juror is incapacitated, the con-
sent of each and every accused person to
the continuation of the trial would have to
be obtained.

Recently, a rape trial involving nine
accused continued for approximately one
month, It can be readily appreciated that
such a lengthy trial can increase the pos-
sibility of a juror becoming ill and to
that extent too incapacitated to continue
on the Jury.

The proposal In the Bill is to provide
for reserve Jurors to a maximum of three.
In general terms, the procedure would
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allow the trial judge discretion to order
the empanelling of up to three reserve
jurors at the commencement of a trial.
Those jurors would take a modified form of
oath, sit with the jury, and follow pro-
ceedings should they be required to replace
an incapacitated juror during the trial.

It is provided in clause 2 of the Bill for
sections 3 and 4, which apply to circuit
towns to come into operation on a date
to be fixed by proclamation.

I commend this Bill to the House.

THE HON. R, THOMPSON (South
Metropolitan-Leader of the Opposition)
[5.26 p.m.]: We support the principle of
the Bill, because justice is a very costly
exercise, not only as it affects the Crown
but also as it affects the accused. This
is so Particularly on circuit where it may
be wore than the purse of the accused can
stand, particularly if he chooses to go be-
fore a jury. In certain cases I can see
merit in this aspect.

I believe that in another place the
question was raised of the three extra
jurors who would ba empanelled. On the
last page of the Minister's notes he said
that these jurors would take a modified
form of oath and sit with the jury.

I do not think that is right. I do not
think they should sit with the jury, because
they are not a part of the jury, and I: feel
they should not retire with the jury for
morning or afternoon tea, or for lunch, nor
should they mnix freely with the jury, ha-
cause in essence and effect there could be
a jury of 15 and the case could be dis-
cussed at length in the jury room with
people who were not part of the jury but
who were reserve jurors, and this could
have some undue influence on the discus-
sion that might take place.

I realise that these reserve jurors would
have to sit in the court and that they
would have to keep abreast of everything
that was going on; and while I do not wish
to deny them their privileges, I do not
think it is right, if we are to have reserve
jurors, that they should have the same
privileges as the other members of the
jury; nor do I think they should be placed
in the position-where after three of them
have been empanelled on a modified form
of oath-of being able to take part in
discussions.

I understand that in another place it was
said that this matter would be looked at.
Accordingly, I wonder whether the Min-
ister could enlighten us as to what the
procedure will be. I would ask the Min-
ister to give us his reasons for these peo-
pie being permitted to sit with the jury
if there were a jury of 12. I would not
like 15 jurors looking at me!

I support the principle contained in the
Bill, particularly as it relates to the met-
ropolitan area., where it is easy to empanel
a jury; but in the north-west towns where
the circuit would be sitting on fixed dates

it would be very costly to empanel juries
after adjourning for a three-monthly
period.

As I have said, I support what is behind
the legislation, but I would like clarifica-
tion on what the three reserve jurors will
be expected to do.

THE HON. N. MeaNEILL (Lower West-
Minister for Justice) (5.30 p.m.]:. I arm
aware the points which have just
been raised by the Leader of the Oppo-
sition were, in fact, raised in the debate
in another place, and that they were the
subject of some notice of amendment. I
respect the request made by the Leader
of the Opposition; all I can say is that
my system seems to have broken down. I
had some comments prepared on the
points that have been raised, but they are
not in front of me and I would not like
to deal with the points raised In the
absence of the notes which I had pre-
pared.

The Hon. Ft. Thompson: Would you
defer the Committee stage?

The Hon. N. McNEILL: If the Leader
of the opposition supports the principle
of the Bill the second reading could be
passed. I am prepared to defer the con-
sideration of the Committee stage, and
provide the necessary comments on his
queries when the Committee stage is
taken.

Question put and passed.
Bill read a second timne.

INVENTIONS BILL
Third Reading

Bill read a third time, on mcticn by
the Hon. N. E. Baxter (Minister for
Health), and passed.

ELECTOI1AL DEST tICTS ACT
AMENDMENT BILL

Third Reading
THE HON. N. AlcNEILL (Lowier West-

minister for Justice) [5.31 p.m.]: I move-
That the Bill be now read a third

time.
THE HON. Rt. F. CLAUGHTON (North

Metropolitan) [5.32 p.mn.]: The contents
of this Bill have been the subject of a good
deal of debate by members on this side
of the House. I think it is relevant that
we should assess precisely the contents of
the Bill and the meaning of its provisions.
Members on the Government side have
made it quite clear that both the Bill and
the Act contain principles of the Liberal
Party relevant to elections in Western
Australia. However, they do not incor-
porate the platform of the Liberal Party
that was put before the electors at the
last State election.

First of all, we see this important aspect
of the legislation: the Government has, in

3115



3116 [COUNCIL.)

fact, gone back on the promise it made
to the electors at the last State election.
That, in Itself, makes it Quite clear the
Bill embodies the ideas that have been
held within this Liberal Government and
its predecessors for a long long time. In
order to maintain control of the Govern-
ment of this State the Liberal Party needs
the sort of proposals contained in the Bill.

In respect of the Legislative Council. the
Act sets down a fixed number of seats for
the agricultural, mining, and pastoral
area; and for the north-west Murchison-
Eyre area. The significant change that
has been made is to apply this principle
to the Legislative Assembly seats. We have
seen that since self -government was first
instituted in Western Australia there has
been no change to the majority held by
the Liberal-Country Party in this Chamn-
ber.

The legislation before us will ensure
that the same situation applies in respect
of the Legislative Assembly in the future.
There is, however, some amelioration of
the fixed quota numbers applying to the
two Houses. The balance of representa-
tion between metropolitan and country
electorates is much more even in the case
of Legislative Assembly seats than Legis-
lative Council seats. In respect of the
Assembly there are to be 27 metropolitan
seats; 24 agricultural, mining, and pastoral
seats; and four north-west seats.

in the case of this Chamber the exist-
ing proportion is 10 metropolitan seats to
20 country seats; but it Is proposed to in-
crease that ratio to 12 metropolitan seats
as against 20 country seats. It can be
claimed that the Government is being a
little fairer to the metropolitan voters in
respect of Legislative Assembly seats, than
it is in respect of the Legislative Council
seats.

We have applied various names to this
situation. It has been referred to as a
gerrymander, but others have preferred to
call It malapportionment. "Malism" has
been in vogue in one Australian national
newspaper. Perhaps I should refer to
some of the terms that have been used;
they are malcontent, malodorous, male-
volent. and malfunction.

The Hon. G. C. MacKinnon: And "mal
Bryce"!I

The Hon. R. F. CLAUGHTON: Those
and similar adjectives could be applied
quite properly to the Bill before us. Cer-
tainly 1 would expect the metropolitan
electors to be malcontent with the pro-
posals in the Bill; on the other band I
would expect the Liberal-Country Party to
bold the opposite view and to be content
with those proposals. In my view the
proposals are certainly malodorous.

The Hon. 0. E. Masters: Did you say
"melodious"?

The Hon. R. F. CLAUGHTON: I said
the proposals are certainly malodorous,

The Hon. G. E. Masters: That is based
on your experience.

The Hon. R. P. CLAtIGH'TON: If the
honourable member was being addressed
by a teacher he would be reprimanded.

The Hon. 0. E. Masters: I thought a
teacher was addressing me.

The Hon. R. F. CLAUGHTON: I do not
give the honourable member full marks
for spelling. The prefix to the word
"melodious" Is "mel" whereas the prefix
to the word "malodorous" is "inal". The
Proposals In the Bill are certainly most
malodorous; they are certainly against
the concept of the fair, democratic ideal
as to how members of Parliament should
be elected.

Whether the proposals In the Bill are
malevolent to the extent that they intend
to perpetuate the injustice on the people,
only the people themselves will be able to
let us know. It would be very difficult to
reverse the method of representation set
out in the legislation, If the existing re-
presentation in this Chamber continued
to apply. I believe there will be a con-
tinuation of the malfunction in the de-
mocratic processes of Western Australia,
Very few other States would be as badly
off as Western Australia in the composi-
tion of their Parliaments.

I recommend strongly to the members
of the Liberal Party and the Country
Party that they study the Bills which are
before the South Australian Parliament, If
they wish to gain an understanding of
what are fair, reasonable, and democratic
ways of electing a Parliament.

Under the proposals in the Bill the ratio
of metropolitan members to country mem-
bers in the Legislative Assembly is to be
2'7 to 24; yet for the Legislative Council
the proportions are In the reverse order,
and there are six metropolitan provinces
to eight country provinces. It we reversed
the ratio we might begin to approach a
reasonable stage In electoral Justice for the
metropolitan area, although we would still
be a long way off Implementing full jus-
tice.

The percentage of voters represented by
the 10 metropolitan members, as against
the 20 nonmetropolltan members, is one-
third of the total number. Under the Bill
the 10 metropolitan members is to be in-
creased to 12, and that will give to the
metropolitan members 371 per cent of the
total number. There is to be an Increase
of just over four per cent In the number
of members representing metropolitan
seats. That Is a fairly easy arithmetical
proposition to work out, and I am suar-
prised that some members on the Govern-
ment side have disputed the figures.

If the Government wished to bring in
fairer legislation or to retain the distino-
Live regions of the State which contain

3116



[Tesday, 7 October, 197I5] 3117

the electors, it could have used the
Perth Statistical Division so as to take
in all the areas that are in the main
urbanised. In doing that of course the
metropolitan area described for the pur-
poses of this Act would be increased. The
Perth Statistical Division contains '762 000
people, or roughly seven-tenths of the
Population of the State, and the other
areas contain 332 000 people. If we had
the Proportion of seven-tenths metropoli-
tan representation to three-tenths for
other areas we would gain a democratic
Parliament.

The lion. Clive Griffiths: This is a demo-
cratic Parliament.

The Hon. R. F. CLAUGHTON: It is,
under the honourable member's definition.

The Hon. Clive Griffiths: Do you reckon
this is not a democratic Parliament?

The Hon. Rt. F. CLAUGHTON: That is
in the terms of the definition of the hon-
ourable member, but not in the terms of
my definition.

The Hon. Clive Griffiths: If this is not
a democratic Parliament, then what sort
of Parliament is it?

The Hon. R. P. CLAUOHTON: In the
first place a democratic Government has
to be elected democratically. When a Par-
liament is elected on malapportioned or
gerrymandered electorates then it fails to
that extent to be regarded as a demo-
cratically elected Government. This Par-
liament fails to be so regarded.

The Hon. Clive Griffiths: Was the
Tonkin Government a democratically-
elected Government?

The PRESIDENT: I think the honour-
able member Is getting close to reflecting
on this House, which is contrary to Stand-
Ing Orders.

The Hon. Rt. F. CLAUGHTON: I will not
argue that point with You, Mr President.

The PRESIDENT: Order! I want to
make it perfectly clear that members have
a right to disagree with my rulings, but
they do not argue with me on the floor of
the House. I want to make that perfectly
clear.

The Hon. R. F. CLAIJOETON: I wish to
rephrase my remark. Mr President, and
say that I do not wish to disagree with
your remarks in that respect.

If the Government had accepted the pro-
position placed before this Parliament,
from this side of the House, that there
should be a single House of Parliament
elected on the principle of one-vote-one-
value-and using the population figures
which I have just quoted-it would have
resulted In 56 members to represent the
Perth statistical division, and 21 to repre-
sent the rest of the State. If the North-
West Provinces were retained, as they now
exist, they would have been represented

by seven instead of eight members. So in
fact, it would be Possible to draw up a
scheme which retained the division and
representation as It nlow exists in the three
electoral areas of Western Australia to
ensure that each area gained a reasonable
number of members in this House.

The Hon. Clive Griffiths: I wonder
whether the Labor Party is currently in-
forming the electors of Greenough that it
considers, under Labor Principle, that
those electors are not entitled to have a
member to represent them.

The Hon. R. F. CLAUGHTON: I am not
sure by what tortuous reasoning Mr Olive
Griffiths arrives at that conclusion after
listening to my remarks.

The Hon. Clive Griffiths: The tortuous
story which the honourable member has
been telling us for several dlays has given
me that impression.

The Hon. R. F. CLAUGHTON: I said
the three electoral areas of the state can
be retained with the introduction of a
system of one-vote-one-value. If Mr Olive
Griffiths did not hear me say those words
that Is not my fault.

The Hon. Olive Griffiths: I have heard
You say that regularly for a period of
about three weeks.

The Hon. R. F. CLAUGHTON: During
the debate Mr Gordon Masters attempted
to raise objections to the one-vote-one-
value system on the ground that different
Populations were composed in different
ways: that there were excessive numbers
of migrants, young families, or older people
in Particular areas. However, that prin-
ciple does not receive consideration when
boundaries are fixed at the present time.

The Hon. 0. C. MacKinnon: I thought
on that occasion Mr Masters made a good
speech.

The Hon. R. P. CLAUGHTON: In my
estimation, the attempt by the Minister
to justify the remarks of his colleague
does not mean that his speech was a
good one.

The PRESIDENT: I do not think the
debate on the third reading of a Bill is
intended to be a rehash of the Committee
stages.

The Hon. R. F. CLAUGHTON: Mr
Masters made the remarks, to which I am
referring, in his second reading speech.

The PRESIDENT: I do not think the
third reading debate Is intended to be a
rehash of the second reading debate.

The Hon. R. F. CLAUGHTON: I do not
want to cause any disagreement between
you and me, Mr President.

The PRESIDENT: You will not do that,
I can assure you.

The Hon. Olive Griffiths: I think that
what the honourable member Is Saying is
a hash of the third reading.
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The Hon. R. F. CLAtJGHTON: From
my interpretation of Standing Orders, no
new matter can be introduced at the third
reading stage, but there are no other
restrictions.

As I have said, consideration of exces-
sive numbers of migrants, young families,
or older people, has not influenced the
drawing up of boundaries with regard to
the metropolitan area of this State, and
of other areas of the State. So, it is
hardly a reasonable argument to oppose
the one-vote-one-value concept.

In putting forward its Proposition, the
Labor Party has demonstrated that the
Proposal now before the South Australian
Parliament allows for a flexibility of 10
per cent. That is the same percentage
of flexibility which is Provided for the
metropolitan area in the Bill now before
us. So. again, the Opposition to the one-
vote-one-value concept is weakened.

I would also say that the Liberal Party
members have a dislike for the United
Nations because scathing references were
made to it on a number of occasions.

The Hon. 0. E. Masters: That is not
true; comparisons were made.

The Hon. R. F. CLAUGHTON: The com-
parison, in this case, is odious because the
United Nations seeks to represent nations,
and not numbers of people. That was the
intention of the founders of the League
of Nations, so many years ago and if
that had not been their intention they
would have come up with a completely
different Proposition.

The Hon. G. E. Masters: Your argument
is not consistent.

The Hon. R. P. CLAUGHTON: In the
United Nations every nation has the same
voting power.

The Hon. R. Thompson: That is not a
world Parliament.

The Hon. R. F. CLAUGHTON: The votes
are not weighted in favour of one nation
against another. The Bill now before us
can be criticised on the Principles which
it embodies. A reasonable boundary has
not been arrived at for the metropolitan
area, and the principle of one-vote-one-
value has not been taken into account.

Various criteria are used in the alloca-
tion of seats within the boundaries of the
metropolitan area or the agricultural areas.
They include communication, community
of interest, distance from the capital,
and physical features. However, none of
those matters appear to have been taken
into consideration when the line was
drawn by the Liberal Party for the bound-
ary of the metropolitan area.

If those matters had been considered
then the whole of Armnadale would have
been either in the metropolitan area, or
outside the metropolitan area, The dis-
tance from the city of the people living
on one side of the railway line is the same
as that for People living on the other side

of the railway line. So, there is a very
definite lack of logic in the drawing of
the boundary. I think the Minister
attempted to justify the situation by say-
ing that the seats were out of balance in
the agricultural areas, but when one looks
at the actual figures the seats which were
out of balance were those surrounding the
metropolitan area and one sees that in
only one location-in the districts north of
Sorrento-were they properly incorporated
within the metropolitan boundary. Even
in that instance Wanneroo townsite,
which is very much an extension of the
Perth urban district, was ignored. So
again the argument put forward by the
Government has fallen down.

I would again Point out to members that
metropolitan Legislative Councillors will
be seriously disadvantaged by this pro-
posal. The Government has stated that
its intention is to equalise matters but, in
fact, that is not achieved and the situation
could be even worse. It will be Possible,
with the reallocation of seats, for a metro-
politan Province comprising at least five
seats, to have a Population as high as
90 000. The likely average will probably
be around 80 000. In the provinces cover-
Ing the agricultural, pastoral, and mining
area, the number of electors can be as
low as 20 000. So, even on the first draw-
ing of the new boundaries there could
Possibly be a difference of 70 000 voters
between a metropolitan seat and a country
seat. That is hardly reasonable or fair,
and it does not create a situation with
which the Labor Party cannot disagree.
We have great disagreement with the
Proposition.

The Hon. G. E. Masters: Don't You think
You should mention the difference In the
size of the elecorates. for the Mansard
record?

The Hon. R. F. CLAUGHTON: I thought
that in Providing a comparison of go 000
as against 20 000 electors, I referred to
size.

The Hon. 0. E. Masters: You referred
to the size of Populations; we are talking
about areas.

The Hon. R. F. CLAUGHTON: A metro-
politan Province will comprise five Legis-
lative Assembly seats, Whereas an agricul-
tural Province will comprise three Legis-
lative Assembly seats. So, again we have
this imbalance. I do not know whether
Mr Masters has studied the Bill closely,
but he should know that the number of
voters in an agricultural electorate will be
approximately 7500. The Hill provides
for an allowance of 15 per cent, above or
below-and it is more likely that the num-
bers will be below-which will allow
for a possible Population of approximately
6500 In an agricultural seat. If a pro-
vince comprises three seats of that size
then, of course, the total number of elec-
tors will be around 20 000. That is the
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figure I have already mentioned. It is
plain that when the Government rejected
the amendment which I proposed-while
the Minister agreed that the Government
believed its proposition in respect of the
Assembly seats to be reasonable; that Is.
a ratio of 27 metropolitan to 24 agricul-
tural-the Government was not prepared
to accept the Proposition to be reasonable
with regard to this Particular Chamber.

Again I do not think that is being
logical. The Government has put for-
ward no reason why this sort of imbalance
should continue. It is most unjust to im-
pose this proposal on members represent-
ing metropolitan provinces.

The question of area is satisfied be-
cause already each country seat has much
fewer electors than do the metropolitan
seats-somewhere around '7 000 electors.
The 24 country Provinces will be aixed.
and if the historical Pattern continues, we
can expect the number of electors in these
provinces to decline further.

The pattern in the metropolitan area
has been for an increase in the number of
electors. The measure proposes to fix the
number of metropolitan seats at 27, and
as the number of electors in metropolitan
seats will continue to increase, the injus-
tice embodied in this Bill will be com-
pounded. As I said before, members re-
presenting metropolitan provinces will be
extremely disadvantaged. Surely it would
be fair and reasonable to accept the pro-
posal I put to the House that each pro-
vince should comprise four Assembly dis-
tricts. Even if this proposition is not
acceptable, I ask members to consider the
principle with a view to perhaps having
three Assembly districts within each pro-
vince. We would then have a fair and
reasonable distribution in the Govern-
ment's terms, which would apply not just
to the Legislative Assembly, but also to
this Chamber.

The Government has displayed a very
hypocritical attitude and the words used
to support the legislation have been decep-
tive. The proposal I have suggested would
not perhaps be the best one for Western
Australia, but it would indeed be an im-
provement on the measure we have before
us. If the Government had been prepared
to retain the quota system, then the num-
ber of metropolitan members would have
increased along with the number of voters.
Although we disagree with the 2 : 1 ratio,
at least it gave metropolitan electors an
opportunity for reasonable representation
In this Parliament. A significant change
is set out in this Proposal and it gives the
lie to the words of the Government.

We have been told by Government mem-
bers that it Is a fair proposition. On
examination we must say that it is a long
way from being fair. Certainly, any mem-
ber who made a Population projection
must have seen the extent to which the
Proposal fails in fairness. I know the

Minister for Justice criticised these words
early in the debate, but I believe that the
Government has an obsession with power.
There is a tendency to ignore the conven-
tions which have been built up, and on
which Parliament must rely in order to
operate successfully. For instance, one
of these conventions is that this House
should not reject supply, and so far the
House has conformed with that conven-
tion. I hope it will continue to do so.

The Hon. V. J. Ferry: The Tonkin Gov-
ernment was very grateful for that.

The Hon. R. F. CLAUGHTON: I do not
think that the Government had to be
grateful.

The Hon. V. J. Perry: It was not un-
grateful, was it?

The Hon. *B. IF. CLAUGHTON: The
members of this House will never reject
supply, if they are responsible and con-
cerned about the need to observe the con-
ventions on which the Westminster type
of Parliament is based. That is one of
the most Important conventions.

The Hon. R. Thompson: If the House
had not existed, Mr Tonkin would not
have had to worry about its rejecting sup-
Ply.

The Hon. V. J. Ferry: That is a hypo-
thetical question.

The Hon. R. IF. CLAUGHTON: I be-
lieve this legislation can be criticised, de-
serves to be criticised, and in fact should
be condemned on all these grounds. It is
basedi on wrong principles and it does not
observe the elementary principle of one-
vote-one-value for the determination of
representation. It will not bring about
more equltable representation for the
metropolitan population, and it will in-
clude a significant change in fixing the
number of provinces, both metropolitan
and country. This change will exacerbate
the inequities in the political scene in this
State. There is no logic nor rationality in
it.

Finally, this measure will change dras-
tically the boundaries of metropolitan
seats. Until the boundary changes are
notified by the commissioners---and that
will not be until next June, less than 12
months before the State election-members
will not know the precise areas they will
be likely to represent. This situation will
be faced only by members representing
metropolitan electorates as the boundaries
for the agricultural, mining, and pastoral
electorates, will remain much the same as
they are now. That is laid down in the
measure.

Sitting suspended from 6.08 to 7.30 p.m.

THE HOK0N N. MoNEILL (Lower West-
Minister for Justice) (7.30 pm.]: I am
not sure that there is anything in Mr
Claughton's remarks which requires
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answering. I had great difficulty In under- by Proportional representation, does any-
standing the Point he was endeavouring
to make and, essentially, it was a recap
of the arguments we have already beard
expressed-

The Hon. R. Thompson: He gave a
wonderful summary of the legislation, and
our opposition to it.

The Hon. N. McNEfLL: -ad nauseum
throughout the debate. However, as he
referred again to the subject of one-vote-
one-value I refer to his attention a letter
which appeared in this morning's The
West Australian which I believe is quite
relevant to this matter. As members will
recall, the letter referred to the situation
in the Senate.

The Hon. D. K. flans: Surely you are too
well versed in the procedures of this place
to quote from "Letters to the Editor"?

The Hon. N. McNEILL: I am sure the
arguments used in this letter are rather
more certain and positive and have a great
deal more validity than those put forward
by Mr Claughton.

If I recall correctly, Mr Claughton
started on this subject by referring to a
democratic Parliament, democratic elec-
toral redistributions, and so on. If the
argument that he and his colleagues have
advanced is that one-vote-one-value should
apply throughout Australia-it has been
claimed that is the philosophy, gener-
ally, of the Commonwealth Government-
they must recognise that the Senate does
not conform to that Principle, and for a
very good reason which has stood the test
of time.

However much the Labor Party and the
present Federal Government might dislike
the Senate, that fact remains. I believe
the correspondent whose letter was pub-
lished this morning stated the position
very clearly, simply and properly.

After a preamble, the letter states-
We are asked to believe:
1. That democracy requires rigidly

equal voting-"one man one vote."
2. That the Senate is purely a

House of review.
3. That it is undemocratic for the

Senate to force a change of govern-
ment.

Later, it goes on to say-
1. The Senate itself is democrati-

cally elected on a regional basis so that
votes of people in different States have
unequal value. This gives it a valuably
different point of view, making an at-
tempt to safeguard the interests of
some minorities and decreasing the
power of Sydney and Melbourne.

I suggest we could substitute other words
for the words "Sydney and Melbourne'
and apply the situation to Western Aus-
tralia. Inasmuch as the Senate is elected

one suggest that it is an undemocratic
House? I do not think it is, and it is
generally accepted that it is not.

The Hon. Rt. Thompson: Everyone from
Western Australia has one-vote-one-
value:. that is the point you are missing.

The Hon. N. McNEILL: Yes, from West-
ern Australia; everybody from every elec-
toral district in Western Australia votes on
the basis of one-vote-one-value.

The Hon. D. K. Dans: If the Minister
will recall, I referred to the subject of pro-
portional representation when I spoke to
the Bill.

The Hon. N. McNEILL: That is right; I
recall that Mr Dans made that reference:
I am glad he acknowledged that fact, be-
cause proportional representation was
taken as a good criterion on which to base
elections. However, I agree with the Lead-
er of the Opposition when he says that
each member of the Senate is elected on
the basis of one-vote-one-value, But as I
have endeavoured to point out many times,
there is no difference in the electoral dis-
tricts of Western Australia in that each
member is elected on exactly the same
basis. Under our system, each candidate
has an equal chance of being elected. Let
me return to the matter of the Senate.

The Hon. R. Thompson: Keep going on
that theme; do not just leave it there.

The Hon. N. McNEILL: Does anyone
suggest that the Senate is not a democrati-
cally elected House and is not elected,
Australia-wide, on the basis of one-vote-
one-value? This principle has stood the
test of time, and was adopted for reasons
which are well known; I do not intend
to restate them in this House. It is not my
Purpose to make a defence of this situation
because it does not reach the point of
requiring a defence. We make it as a
Positive statement of Provision in this
legislation in order to preserve those num-
bers of seats in the agricultural, mining
and pastoral area.

Perhaps I could make one other obser-
vation before I conclude. I refer to what
I shall describe as a theatrical farce which
took Place in my province during the
weekend. I have not been able to obtain
the transcript of the television interview
of the person who tried to represent a
case in Armadale on Sunday. Certainly,
be was not a member who represented
that area; he was a metropolitan member.

However, in that part of the television
interview where sound became available-
half of the interview did not have sound-
I heard the person concerned say words
to this effect: "People on this side of the
line will have one representative, and peo-
Pie on the other side of the line will have
two representatives".

If that was designed as a means of con-
fusing people, I am sure the statement
will be recognised as being patently untrue
and absolutely incorrect. By no stretch of
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the imagination can this Hill or anything
about the Electoral Districts Act be con-
strued as conveying such a principle. If
were not the statement made in absolute
ignorance, then I can describe It only as
being quite mischievous. With that, I con-clude my remarks, confident that the
House will support the third reading.

The Hon. Rt. Thompson: Mr President-
The PRESIDENT: Order! I am about

to put the question.

The Hon. R. Thompson: But the Minis-
ter for Justice is not in charge of the Bill.

Point of Order

The Hon. G. C. MacKINNON: Mr Presi-
dent, although as an accident of timne I
introduced the Bill in this place, the
Minister for Justice moved the third read-
ing.

The PRESIDENT: I am aware of what
has happened, and that is why I hesitated
for a moment. It is true that the Minister
for Education introduced the second read-
ing of the Bill, but as the Minister for
Justice moved the third reading of the
Bill, he has just closed the debate.

The Hon. R. Thompson: I will not dis-
agree with your ruling.

The PRESIDENT: It is not a question
of a ruling at this stage; I am merely
relating the circumstances.

Debate Resumed

The PRESIDENT: The question is that
the Bill be now read a third time. This
Hill requires the concurrence of an abso-
lute majority and, in accordance with
Standing Order 308, a division must be
taken.

Question Put and a division taken with
the following result-

Ayea-i?
Hon. C. R. Abbey
Hon. N. E. Baxter
Hon. G. W. Berry
Hon. H. WV. Gayfer
Hon. Olive Griffiths
Hon. J. Heitman
Hon. T.X Knight
Hon. A. A. Lewis
Hon. 0. C. MacKinnon

Noes-
Ron. R. F. Claughton
Hon. D. W. Cooley
Ron. S. J. Dellar
Hon. Lyle Elliott
Hon. Rt. T. Leeson

Hon. 0. E. Masters
Hon. N. McNeili
Hon. I. G. Medenlf
Hon. 1. G. Pratt
Hon. J. C. Tozer
Hon. W. R. Withers
Hon. D. 3. Wordsworth
Hon. V. J. Ferry

(Teller)
-g
Hon. R. H. C. Stubbs
Hon. R. Thompson
Hon. Grace Vaughan
Hon. 1). K. flans

(Teller)

The PRESIDENT: I declare the motion
-that the Bill be now read a third time-
carried with the concurrence of an abso-
lute majority.

Question thus passed.

Bill read a third time.
The PRESIDENT: The question is that

the Bill do now pass. I think the ayes
have it.

Division called for.

Result of division
Ayes-i?

Hon. 0. R. Abbey
Hon. N. E. Baxter
Hon. 0. W. Berry
Hon. H. W. Garter
Hon. Clive Griffits
Hon. J. Heitman
Hon. T. Knight
Hon. A. A. Lewis
Hon. 0. 0. MacKinnon

Noes-9
Ron. R. F. Claughton
Hon. 0. W. Cooley
Hon. S. J. ollar
Hon.' Lyle Elliott
Hon. Rt. T. Leeson

The PRESIDENT:
passed.

Bill returned to
amendments.

Hon. 0. E. Masters
Hon. N. McNeill
Hon. 1. 0. Medeali
Hon. 1. 0. Pratt
Hon. J. C. Tozer
Ron. W. H. Withers
Hon. D3. J. Wordsworth
Hon. V. J. Ferry

(Teller)

Hon. R. H. 0. Stubbs
Hon. R. Thompson
Hon. Grace Vaughan
Hon. D. K. Dens

(Teller)

I declare the Bill

the Assembly with

000OR TO DOOR (SALES) ACT
AMENDMENT BILL

Recommittal
Resumed from the 3rd September,

In Committee
The Chairman of Committees (the Hon.

J. Heitman) in the Chair; the Hon. G. C.
MacKinnon (Minister for Education) In
charge of the Hill.

Clause 3: Section 2 amended-
The CHAIRMAN: Progress was reported

on the clause, which has been recom-
mitted for further consideration, and to
which the Son. Lyla Elliott had moved
the following amendment-

Page 4-Delete the definition of
"permitted hours" and substitute the
following-

"Permitted hours" means
(a) the period between the

hours of half past eight
o'clock in the forenoon
and noon on any day
other than a Sunday or
Public holiday; and

(b) the period between the
hours of noon and half
Past five o'clock in the
afternoon on any day
other than a Saturday,
Sunday or public holi-
day;

The I-on. 0. C. MacKINNON: In mov-
ing an amendment to this Bill which in
effect would retain the visiting hours
which are currently in the Act, the mem-
ber for the North-East Metropolitan Pro-
vince is acting on the assumption that
there is overwhelming Opposition to a
change in hours. In one of the surveys
mentioned by her. 180 metropolitan house-
holders were interviewed and this could
hardly be regarded as a truly representa-
tive group.

It is only to be expected in a Bill of
this nature, affecting householders as it
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does, that some opposition will be ex-
pressed from various sources in relation
to the times for visiting but this does not
necessarily mean that the change is unde-
sirable. Whereas the honourable member
may not wish to tolerate door salesmen
when she arrives home from work, there
are many other working women who ob-
viously appreciate the opportunity to con-
sider the purchase of goods at their homes
without having to find the extra time to
do so in normal shopping hours and in
their own work time. For many house-
wives, too, it gives the opportunity for
the husband to be in attendance to con-
sider the purchase of the goods.

Selling at the door is an extensive prac-
tice which seriously affects the livelihood
of many persons including many house-
wives who must earn or augment their
income by participating in this work them-
selves.

The Hill extends the field of purchases
into all "goods" and "services" with pro-
vision for exemption at the discretion of
the Minister. However, the Bill does
contain certain restrictions and require-
ments so as to protect the consumer as
far as it is necessary to do so. For ex-
ample, clause 10, which seeks to repeal and
re-enact section 7IA, makes it an offence to
visit a person's residence for the purpose
of selling outside the permitted hours.

For this purpose sales include cash or
credit sales whether they be under or over
$20, as well as "exempted goods" or "ex-
empted services". The only exclusions
from this restriction apply to those reli-
gious and charitable bodies which are
exempted by this Act or a salesman who is
visiting after hours at the request of the
resident. In addition, an identification
card must be produced even by those
religious and charitable bodies who are
exempted.

The widening of the Act brings a lot
more door-to-door salesmen under its con-
trol and whatever requirements are con-
tained in the Act now apply across the
board. The granting of extended hours for
door-to-door selling is justified and ac-
cordingly I must oppose the amendment.
The Consumer Affairs Council of Western
Australia, at the time of making its recoma-
mendation to the Minister for Labour and
Industry, supported an extension of hours.

So I sincerly hope the Committee will
reject the amendment and retain the Bill
as printed. To me the only alternative
is to go back and leave salesmen outside
the hours or, in other words, restrict the
Bill. The Bill seeks to extend the hours
and it seems reasonable to present Its
clauses without amendment.

The Hon. LYLA ELLI OTT: The Minister
has just repeated something he said
during his second reading speech; namely,
that the Consumer Affairs Council of West-
ern Australia supports the provisions In the

Bill. In his second reading speech he
said-

The Consumer Affairs Council of
Western Australia has considered vari-
ous facets of the Act and presented
a number of recommendations which
in the main have been included in
this measure.

As that council has as its duty the pro-
tection of the consumers of Western Aus-
tralia, I found it hard to believe that it
would support all the recommendations
incorporated in this Bill; particularly the
one relating to extended hours. For that
reason I asked a Question without notice
of the Minister last Tuesday in wvhich I
sought certain information. To refresh
the memories of members on that ques-
tion, it was as follows-

(1) Will the Minister advise whether
the Consumer Aff airs Council is
in full agreement with all the pro-
posed amendments to the Door to
Door (Sales) Act currently before
the House?

(2) If the answer is "No", on which
amendments is there disagree-
ment, and why?

In his reply the Minister took me to
task for having the temerity to ask such
a question, because this is what he had
to say-

(1) and (2) 1 thank the Hon. Lyla
Elliott for giving me some prior
notification of this question, which
has given me a little time to think
about it. The result of my
thoughts in respect of the ques-
tion is that I believe if it is not
markedly out of order it is at
least improper under the circum-
stances.

I asked: Why? the Minister then replied-
The Bill has been before this
House for a considerable time and
Is currently in the recommittal
stage. The Purpose of questions
without notice is to obtain In-
formation not otherwise available
to members on matters of some
degree of urgency. As the Bill
is in Committee any member can
stand and ask any question he or
she may care to ask during that
stage. Therefore, my answer is
"No"; I am not prepared to give
the information under those cir-
cumstances.

In the first place I cannot see why the
Minister could not give me that informa-
tion unless he had something to hide.
Why could he not answer the question
which was framed in simple terms?

The
many
excuse

Hon. G. C. Macginnon: I think
people would accept as a valid
that I was Just crabby.
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The H-on. LYLA ELLIOTT: As he has
suggested that I ask the question In the
Committee stages. I now ask-

(1) Will the Minister advise whether
the Consumer Affairs Council Is
in full agreement with all the pro-
posed amendments to the Door to
Door (Sales) Act currently before
the House?

(2) If the answer is "No", on which
amendments is there disagreement
and why?

I want to know whether the council sup-
ports extending the hours on Saturdays
as well as on weekdays.

The Hon. G. C, MacKINNON: Quite
frankly, I do not know what the members
of the council decide. Their duty is to make
recommendations to the Government,
which the Government accepts or rejects.
What the Government decides to do is
then acted upon by the council. That is
the way the system works,

I know the Consumer Affairs Council
is a recommending authority. Originally
it made recommendations to the Minister
for Consumer Affairs on a number of
matters affecting the Door to Door (Sales)
Act, but the Minister, Cabinet, or Parlia-
ment does not have to accept any of those
recommendations. However, the Minister
did not accept a number of recommenda-
tions, but varied several of them, notably-

(a) Permitted hours of calling on
week days to be 8.30 a.m. to 8
p.m. instead of the recommended
times of 8.30 a.m. to 8.30 p.m.

(b) permitted hours on Saturdays to
be 8.30 a.m. to 6 p.m. insted of
the recommended times of 8.30
am, to 1 p~m.

(c) a caller (salesman) should be re-
quired to carry and produce an
identification card to the resident
and give an identification card to
the resident when an agreement
has been entered into. The Con-
sumer Affairs Council's recom-
mendation was that a caller must
give an identification card to a
Prospective purchaser.

(d) Goods and/or services purchased
on credit above $20 to be subject
to the "cooling-off" provisions of
the legislation. The Consumer
Affairs Council recommendation
was that all goods and/or ser-
vices sold on a cash or credit basis
above $20 be subject to the "coal-
Ing-off " provisions.

In addition to the recommendations
of the Consumer Aff airs Council, the
Minister having received submissions
and having had discussions de-
cided to included in the amendments
a provision for the Purchaser to waive
the "cooling-off " provisions subject to
the specified Procedures included In
the amending Bill.

I repeat-and I think it is important-
that the Consumer Affairs Council is a
recommending body. It makes recom-
mendations to the Minister, but it deos not
get an opportunity to disagree with what
the Minister decides. In fact, the boot
is on the other foot.

It is the Minister who agrees or dis-
agrees with the recommendations of the
council. What he decides is recommended
to Cabinet, and what is agreed there is
recommended to the system; and that is
what we have in the Bill before us.

The Hon. LYLA ELLIOTT: Is the Min-
ister prepared to table the report or recoin-
mnendations of the council on this Bill?

The Hon. G. C. MacKinnon: I do not
h-ave them; I am sorry.

The Hon. LYLA ELLIOTT: Is the Min-
lstgr prepared to defer the Bill until they
are tabled?

The Hon. C. C. MacKinnon: No, I am
not,

The Hon, LYLA ELLIOTT: I can only
gather that there is pretty serious dis-
agreement between the council and the
Minister, particularly on the question of
extended hours on Saturday. I am sur-
prised the council recommended an even
later hour during the week.

During his second reading introductofy
speech the Minister referred to complaints
about activities of many salesmen who, he
said, left a lot to be desired. He said there
was a tendency to take advantage of the
human frailties of old persons and pen-
sioners, gullible housewives, and persons of
less than average intelligence, and that
this indicated a need for further con-
Sumer protection in methods of selling at
the door. What I want to know Is bow
will the extension of hours help these
people?

I am quite aware of the fact that the
Bill is broadening the area of salesmen
covered under it, but I do not think that
Justifies our extending the hours beyond
those which exist at present in relation to
the sale of books, and so on.

I believe that most people do not want
to be bothered by these salesmen during
the evening or on a Saturday afternoon.
I remind members again of the results of
the survey conducted by the Homemakers
Service which showed that four out of five
people do not want any salesmen at all,
and nine out of 10 do not want any
extension of hours.

It is well known that these salesmen
concentrate on State Housing Commission
areas and very strong pressure is placed
on these families to undertake commit-
ments well beyond their means, and they
are talked into buying Items they would
not normally purchase. I cannot see how
this Bill will help those people. Surely
we should be confining the hours to the
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present ones under the Act and at the I do not believe that all the things Miss
same time bringing in the salesmen of
other goods.

It is obvious the hours are being ex-
tended to cover women who work. I am
quite sure that these are the people who
do not want salesmen calling on them be-
cause they go out into the community and
have eveny opportunity to buy items else-
where. Perhaps the housewife who is at
home and a bit lonely or bored may ap-
preciate a call from a cosmetic sales-
woman.

The Minister stated that the provisions
in the Bill would help housewives to earn
some money. Surely those women with
families would not be selling from door
to door up to 8.00 p.m., but only during
the day while their husbands were at work
and their children were at school. There-
fore that cannot be used as an excuse.

Another aspect which bothers me con-
cerns the exemption of religious organisa-
tions. I happen to know that one particu-
lar religious organisation has representa-
tives calling on people to sell publications
and these representatives are very un-
welcome in most households. Not only are
we to extend the hours for all salesmen
up to 6.00 p.m. on a Saturday night, but
it is suggested now that the minister will
exempt these religious organisations which
means that they will be able to call at
any hour of the day or night or at week-
ends. That is quite wrong.

If this Committee agrees to the proposed
hours in the Bill, T am sure the majority
of the people in the community will be
opposed to them because they do not want
to be bothered in their homes by door to
door salesmen in the evening or at the
weekends. I hope the Committee will
support my amendment.

The Hon. G. C. MacKINNON: It is
obvious we have two diametrically opposed
Points of view and It Is not really worth
while continuing the discussion. I do not
believe that any one of us has the right
to say that men will not earn their living
In this manner or that People should be
Protected to such an extent as Miss Elliott
proposes merely because we believe cer-
tain People do not have the capacity to
say, 'Buzz off!"

The Hon. Lyla Elliott: You have already
said that in your second reading speech.
You called them gullible people.

The Hon. 0. C. MacKINNON: I know
there are some gullible people and it is a
darned shame that a perfectly legitimate
means of earning a. livelihood is being
spoilt by odd salesmen who are not very
nice People-let us put It that way. I
suppose that of all members here who go
out door to door selling of Ideas at election
time-and that Is what we are doing-I
am the only one who has actually earned
his living by selling at the door, because
I did so for a period.

Elliott tells us about people are true, par-
ticularly with regard to their inability to
send salesmen away. I do not believe we
ought to restrict entirely this sort of
activity; and I do not believe we have the
right to coddle people to this extent.

I do not accept that people in State
Housing Commission homes do not have
enough gumption or brains to tell a, sales-
man to buzz off, but that is what Miss
Elliott is implying. I have canvassed too
many SHC homes to believe that. The
people living in those homes are nice and
are quite capable of managing their own
affairs and of telling a salesman to buzz
off if they do not want to speak to him
or of welcoming him in if they so desire.
This applies to salesmen and saleswomen,
and includes the Avon lady.

This is a perfectly good Hill. It gives
reasonable protection and reasonable pro-
visions for the lodging of a proper com-
Plaint if a salesman or saleswoman does
not do the right thing. I sincerely hope
that the Committee will reject the amend-
ment. The only way to solve this discus-
sion is by taking such a vote.

The Hon. LYLA ELLIOTT: Members
should keep one point In mind; that is.
that by our adopting the hours in my
amendment, salesmen are not prevented
from doing business at other hours If re-
quested by the householder, and I think
that is quite reasonable.

The Hon. 0. C. MacKinnon: It restricts
them heavily.

The Hon. LYLA ELLIOTT: I can see
no justification for extending the hours to
8.00 P.M.

The Minister implied that I was deni-
grating the people living in SHC areas,
which is a lot of nonsense.

The Hon. 0. C. MacKinnon: Of course.
you were, You were saying that they did
not have enough gumption to send them
on their way.

The Hon. D). IC. Dans: Stuff and non-
sense!

The Hon. S. J. Dellar: That Is your
interpretation.

The Hon. LYLA ELLIOTT: Members
need only ask any social worker who has
to deal with the People In the lower socio-
economic areas to find that, because per-
haps of a lack of education, they are not
as articulate as people living in other
areas, and do not have confidence to stand
up for themselves. These are the people
who are most vulnerable to rapacius sales-
men. Any social worker would have cases
on her books of People in these areas who
have got into financial difficulties because
they were tamked Into buying goods which
they neither could afford nor needed.
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Amendment put and a division taken
with the following result--

Ayes-8
Hon. R. P. Claughton Hon. Lyla. Elliott
Ron, P, W. Cooley Hon. Rt. Thompson
lion. D. K. Dens Ron. Grace Vaughan
Ron. B. J. P~elter Eon. R. H. C. Stubbs

(Teller)

Noes-IS
Hon. C. R. Abbey Hon. 0. E. Masters
Hon. N. E. Barter Hon. NK. McNeill
Hon. G. W. Berry Hon. I. 0. Medealt
lion. 11. W, Otyfer Hon. 1. 0. Pratt
Eon. Clie Griffiths Hon. J1. 0. Tozer
Han. T. Knight lion. W. H. Withers
Eon. A. A. Lewis Eon. 1). J. Wordsworth

Hon. 0. C. MacKInnon Hon. V. J. Ferry
(Teller)

Pair
Aye- No

Hon. R. T. Lesson Eon,.R..J. L. Williams

Amendment thus negatived.
Further Report

Bill again reported, without further
amendment, and the report adapted.

PHARMACY ACT AMENDMENT BILL
Second Reading

Debate resumed from the 9th September.
THE HON. GRACE VAUGHAN (South-

East Metropolitan) [8.16 p~m.]:* We oppose
this Bill. We feel it is ill-conceived and
reveals a very narrow approach by the
Pharmaceutical Council, which obviously
recommended It to the Minister. In his
second reading speech the Minister said-

No chemist shop exists solely on the
filling of prescriptions and the sale of
medical supplies. All combine their
activities with trade in toiletries, cos-
metics. and sundry lines which we
have come to associate with retail
chemists establishments.

He then went on to outline how chemists'
activities will be restricted.

In Australia it is very important to have
numerous pharmacies. In point of fact,
Australia has more pharmacies per 10 000
of population-eight-than any other
country in the world. The United States,
which has the next highest ratio, has 6.3
pharmacies per 10000 of population. The
high ratio in Australia is due to the dis-
tribution of population and is necessary in
order that the customer does not have to
go far, especially in an emergency, to have
a prescription filled. The aim is to bave
pharmacies reasonably close together so
that no inconvenience is caused to people
who need these services.

As the Minister has pointed out, in order
that this service can be available it has
been necessary for chemists to retail other
goods which are not strictly medications.
it would seem the low density Is not only
due to the fact that Australia is such an
enormous place in relation to its popula-
tion but also to the conurbation char-
acteristic of Australian cities which are
spread over a much wider area than the
average city in other parts of the world.

In Perth, for instance, the river, which is
such an asset for beauty and could be a
great asset for transport if it were pro-
perly used, in fact is inhibiting people from
getting around. Quite obviously, the lay-
out of the city means that one might have
to travel quite a long way to get to a
pharmacy in an emergency.

The point is that in order to remain
profitable and thus give the service which
is necessary, pharmacists have bad to ex-
tend their retailing operations to other
goods. It disturbs us to think this Hill is
attacking what the conservative parties are
always supporting; that is, the enterprise
of pharmacists in stocking goods which,
while leaving some dignity to the phar-
macy itself, at the same time allows the
pharmacist to retain a profitable business
and maintain service for those people who
need it.

There is also the anomaly of the depart-
ment store which has a pharmacy on its
premises and has an advantage over the
ordinary suburban pharmacist. The big
department stores can run a pharmacy
department at cost or even at a. loss be-
cause it provides a service for their cus-
tomers and therefore attracts them into
the stores. The pharmacist operating on
his own is surely at a great disadvantage
vis-d-vis the big department stores. The
Bill is quite inconsistent with what the
conservative parties are always saying they
stand for-namely, encouraging private
enterprise.

It seemns to me this is the only way, the
pharmacist is able to keep his head above
water-and perhaps he keeps it above
water in a slightly more opulent way than
the average person, but he is accustomed
to that life style and is entitled to make
a profit. If he had to close his doors It
would be a great disadvantage to the peo-
ple who need to have prescriptions filled.

The Hon. N. E. Baxter: How many big
department stores are there with a phar-
macy?

The Eon. GRACE VAUGHAN: There are
enough to encourage this sort of thing. The
regulations which accompany the Phar-
mnacy Act make it quite possible for big
stores to step in where other pharmacies
have failed and to run their pharmacies
perhaps at cost or even at a loss in order
that they may attract customers.

The Pharmaceutical Council is doing an
admirable job In raising and maintaining
the level of professional excellence among
pharmacists, but I think there is a very
real danger of Its falling Into a trap in
an area which it does not quite under-
stand. The council has obviously advised
the Minister. In order to maintain the
present professional excellence phar-
macists have had to Invade the cut-throat,
competitive area of retailing, and the Bill
now before us will result in a great dis-
advantage to the ordinary pharmacist who
Is attempting to survive.
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In addition, the Bill raises a great num-
ber of queries. For Instance, one would
have expected a schedule would be
attached to the Hill designating what is
permitted to be sold. Without such a
schedule, the council is entitled under a
section of the Act to decide what may be
sold. Does this mean that before a p~har-
macist orders some hair pins or packets
of needles which he previously had in his
shop he has to ring up and ask whether
he can buy a different brand? How can
an ordinary pharmacist who is seeking to
expand his retail operations know which
goods are sold by every other pharmacy
in the entire State? It is impossible for
him to know, and perhaps here again he
is at a disadvantage vis-td-vis someone who
is able to expand and stock his shop with
many other retail goods. After reading
the Hill, one needs a bush lawyer to inter-
pret which goods can and cannot be
stocked by a Pharmacist.

There is a glaring anomaly in clause 23,
which seeks to insert a new section 40A
in the Act, Surely the phrase "a phar-
macy in the State" should be "any phar-
macy in the State". However, I will not
go into that because it is more appropriate
to discuss it in the Committee stage. It
seems the Bill will need to be discussed very
fully in the Committee stage. At the
present time we want to say we consider it
is a badly conceived Bill which will bring
about some real hardship in the pharmacy
business and which will therefore mean
a lessening of the service in Western Aus-
tralia for people who need to have pres-
criptions filled. This Bill, like some others
the Government has introduced, leaves to
an elite group of people the decision-mak-
Ing as to how people should carry on their
businesses and their lives.

THE HON. C. R. ABBEY (West) [S.26
p.m.]: In general, I support this Bill, but
there are some matters which I think the
Minister should explain to the House in
more detail.

Pharmacies, particularly as we know
them In country areas, are very definitely
private enterprises. In country areas with
a small population pharmacies are usually
the enterprise of one individual. I have
observed over the years, particularly in
country areas, that the additional items
stocked by small Pharmacies are in many
cases the only goods which have made
the business profitable.

I know of some chemists who have gone
out of business because it is impossible to
carry on in areas with a small and declin-
ing population. Sometimes these pharma-
cies cannot be sold. A pharmacist may
decide that because of advancing age or
for some medical reason perhaps, he
wishes to give up the business, and quite
often no-one takes his place. There are
some small communities, with populations

of between 15600 and 1 800, which have
never had pharmacy facilities at all and
which rely on adjoining centres with
slightly la~rger populations and a phar-
macy business which in general stocks
many items and supplies a wide area and
a wide range of goods.

In the case of a town where there is a
doctor and a hospital but where the phar-
macy has ceased to operate, will this Bill
make any alteration to the existing arran-
gement whereby the doctor dispenses most
of the medications he prescribes and per-
haps uses an assistant to do the dispensing
under his supervision? I cannot see any-
thing regarding this situation in the Bill
or in the Minister's speech. I am not sure
what part the doctor actually plays in pro-
viding a dispensing service, but I know
doctors quite often do provide It. Perhaps
the Minister will give us more information
to clarify this point.

The date proposed-the 1st July-seems
to be somewhat restrictive. In regard to
the date from which the activities of Phar-
macies are to be restricted as far as goods
other than pharmacy lines are concerned
I think it would have been much better
had the date been the date on which the
Bill is proclaimed.

Certainly it would give some warning to
pharmacists who may intend to widen
their range of products; and I think pos-
sibly this is ne~ded in country areas which
are losing their population. Pharmacists
will find that in order to keep their busi-
nesses profitable they will have to expand
into other lines that are in demand in the
community and probably are not at
present being supplied. I would like the
Minister to consider that and to extend the
date from the 1st July to at least the date
on which the Bill is proclaimed. I think
probably that would help a few people.
I am sure the Minister, being a country
representative, is very aware of the situa-
tion in country areas.

Although the Minister made some ex-
planation, I am not quite clear why only
one unqualified assistant will be permitted
in a pharmacy whereas formerly two such
assistants were permitted. In many phar-
macies a number of assistants are em-
ployed and, no doubt, they are not In-
volved in dispensing Prescriptions. I take
it the provision means that the qualified
chemist may have only one unqualified
assistant to assist him with dispensing and
that he may have several other assistants
to attend the counter and dispense other
general items.

The Hon. N. E. Baxter: Yes, There may
be only one unqualified assistant in the
dispensary, but he may have other assist-
ants to work in the shop.

The Hon. C. R. AB3BEY: I have men-
tioned the situation in some communities
In which the local doctor provides a service
to his patients by setting aside a section
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of his office or residence in which his
patients are able to obtain the drugs he
prescribes. It seems to me that dispensing
has changed a great deal in modern times.
I well recall in past years that the chemist
appeared to be very busy doing the actual
dispensing, and he relied upon his staff to
attend to the counter and to do all the
other things necessary in the shop. Fre-
quently in small country areas the chem-
ist's wife comprises the staff. However,
these days when doctors seem to prescribe
so many drugs that are already prepared-
many of them in tablet form-it seems
that the dispensing work has changed en-
tirely and the pharmacist is not so involved
In actually mixing and dispensing drugs.

The Hon. N. E. Baxter: It must be a
long time since you have been in a dis-
pensary.

The Hon. C. RL. ABBEY: One observes
things from outside. Another provision
which I support is that which updates the
penalties. The minister made a number
of references to this during his second
reading speech. I agree in this day and
age when legislation has not been updated
for some time it is reasonable to update
the penalties.

Clause 15 inserts a new section 32B
under which any aggrieved party may
appeal to a judge of the Supreme Court
against a decision of the council. I agree
that this is an essential feature, and it
amazes me that it has not been included
in the Act previously.

I, too, would like the Minister to table
a list of the existing range of goods which
a Pharmacy is able to supply. The list
must vary a great deal between different
centres. I would ask this question: If a
Pharmacy at point A sells a Particular
item and a pharmacy at point B sells an
entirely different range of supplementary
products, will every Pharmacy have the
right to supply the goods that the phar-
macies at point A and B supply. Does the
Minister understand my meaning?

The Hon. N. E. Baxter: Yes.

The Hon. C. R. AB3BEY: It would seem
if that were the case the list of supple-
mentary products that may be sold would
be fairly lengthy, because in my observa-
tions some pharmacies already sell many
and varied products.

I do not think there should be any great
restriction in respect of this. Perhaps we
do not need to follow the example of
America where there is a widely acknow-
ledged system in which one is able to buy
almost anything in a pharmacy, including
soft drinks, etc. I do not thing we need
to go that far. We should have standards
which can and will be applied throughout
Australia. Certainly we do not need to
follow other countries; but, after all, let
us permit pharmacies to sell a wide range

of products which will enable those phar-
macists who remain in business in small
communities to maintain reasonable
profits.

I support the Bill.

THE HON. D. KC. DANS (South Metro-
politan) 18.37 P.m.]: I oppose the Bill.
I suppose I can say I am formally oppos-
Ing it because I simply do not understand
it. Alter very carefully reading the second
reading speech notes of the Minister I
have come to the conclusion that I do
not oppose the Bill for what it says, but
for what it does not say. I think this
is a Bill that needs to be examined clause
by clause in the Committee stage so that
we can ascertain Its real intention.

I had an opportunity to speak to a
number of pharmacists who, while telling
me that there has been some discussion
with the Pharmaceutical Council, have no
knowledge of this Bill being before Par-
liament and certainly no knowledge of
what it contains.

If one interprets in any one of a num-
ber of manners some of the things in the
Bill one could come to the conclusion that
the measure will severely restrict phar-
macists in respect of the goods they may
stock and supply after the 1st July. The
Minister said in his speech that no che-
mist shop exists solely on the filling of
prescriptions; and I think we have to agree
with that. I could well understand the
situation if we were to return to bygone
days when a chemist shop did exist solely
for that reason; and I think the Minister
would agree that if we were to return,
even partially, to those days and a chemist
had to rely on filling Prescriptions for his
income, the cost of dispensing prescriptions
would Increase greatly.

I would have to agree there is an over-
Proliferation of chemist shops, despite the
restrictions placed upon them and despite
the protection afforded to pharmacists by
the Pharmaceutical Council.

The Minister went on in his speech to
refer to the "average business" of a phar-
macist. Of course, as soon as the term"average" is used we have to ask ourselves
what criteria we are going to use in arriv-
ing at what is the average. Is the purpose
of the Bill to maintain the status quo?
Is the purpose of the Bill to allow the
Pharmaceutical Council on or before the
1st July to lay down by way of a schedule
the actual articles pharmacies may sell?

I know of one group of chemists who
operate as a co-operative, and they sell
dog food. Will the Minister tell me whether
after the 1st July all chemist shops will
be able to sell dog food?

The Hon. Clive Griffiths: Of course not.
The Hon. D). K. DANS: Or will all those

chemists who presently sell dog food be
able to continue to sell it after the 1st
July?



The Hon. N. E. Baxter: They can all
sell dog food after the 1st July.

The Hon. D. K. PANS: Well, that is
something.

The Hon. N. E. Enxter: If some sell it,
they can all sell it.

The Hon. D. K. PANS: Then, despite
what my friend the Hon. Clive Griffiths
has said, If some chemists sell dog food
before the 1st July, then after that date
all chemists can sell it. is that correct?

The Hon, N. E. Baxter: That is right.
The Hon. Olive Glriffiths: I don't agree

with that.
The Hon. D. K. PANS: Then Mr

Griffiths was wrong. This is one of the
Problems one runs into when reading the
Bill; one can come to a number of dif-
ferent conclusions. These are the kinds
of things I would like the Minister to
outline to us in chapter and verse in the
Committee stage.

The Hon. N. E. Baxter: I will give you
an answer when you sit down.

The Hon. D. K. PANS: Maybe the Min-
ister will, and I will appreciate his answer
because he is always co-operative; but
that will not deny rue the right to chal-
lenge the clauses of the Bill in the Com-
mittee stage.

The Hon. N. E. Baxter: Not at all.
The Hon. D. K. PANS: I cannot under-

stand a Bill such as this being introduced
by a Government which professes to pro-
tect private enterprise and private initia-
tive. We could go further than this Bill
and establish a council for butcher shops
which could decree that we could have
only two butcher shops and they could
sell only a certain type of chops; or we
could have a, council to say that we could
have only two grocery shops and, in order
to protect the grocers, other people
could sell only certain types of goods. To
take it to the extreme, we could have a
council to govern the activites of Chinese
laundrymen. That Is virtually what this
Bill means.

The Government has come along with
another Bill which, for better or for worse,
is to place more restrictions-and I am
always talking about the restrictions we
place on people-on another group of
people. May I ask who has requested that
these restrictions be placed upon pharma-
cists? Is this Bill the result of the Phar-
maceutical Council operating on its own
initiative, or has the council contacted Its
members-the members in the pharmacy
trade, and not just its members who work
In hospital pharmacies-to obtain a con-
census of opinion?

There is one part of the Bill with which
I agree, and that is the provision to In-
crease penalties.

Mr Abbey raised a very moot point
about assistants. I hope I heard the Min-
ister correctly when he said that the pro-
vision would not apply to those people who

perform the clerical or shop assistant tasks
such as taking a prescription from a cus-
tomer and writing out the repeats, but
would apply only to an assistant in the
dispensary.

The Hon. N. E. Baxter: That is right.
The Hon. D. K. P)ANS: Then the Minis-

ter's definition would not include the girl
at the counter who takes the prescription
from the customer and hands it through
the slide to the chemist.

The Hon. N. E. Baxter:, No.
The Hon. D. K. PANS: I know a num-

ber of pharmacists who, at the moment,
are not doing as well as they should, and
if this were to be the prescription-and
that seems to be a good word-I am afraid
they will be going out of business, because
it will be necessary for them to double
their staff. Furthermore, despite what the
Minister has snid about finance, if for
instance one pharmacist sold an article
before that date-and it could be any one
of a number of things-then all the
chemists after the 1st July would be able
to sell that Particular article.

The Hon. Olive Griffiths: That is in the
Bill.

The Hon. D. K. DANS: I am happy that
the Minister has told me these things,
because I do not see the Bill doing all
he says it will. If that Is what Is indicated
by the Bill, then it should give to all
chemists the right to carry a largely ex-
panded service and range of goods to the
public.

I still cannot reconcile that statement
with the provision in the Bill which says
that if there is a chemist in a remote area
who wants to stock more pharmaceutical
lines or expand his business he can make
application for exemption. After the 1st
July I think we could well extend the
range of goods carried by pharmacists.
Who will document all the goods carried
by all the pharmacists? I know the
Minister to be an honest, -sincere, and
hard working person, but If this is the
case, for the life of me I cannot under-
stand why the Bill, such as it is, ever
needed to be brought here.

The Hon. N. E. Baxter: There is more
in the Bill than this clause,

The Hon. D. K. DANS: I[ have already
said there are clauses in the Bill which I
support.

The Hon. N. E. Baxter: Your colleagues
say they oppose the Bill.

The Hon. D. K. PANS: When I rose to
speak I said I opposed the Bill for very
formal reasons. I could not say I opposed
half the Bill and I supported the other
half. I cannot now say that I1 support
the first two clauses and oppose the second
two. My purpose for speaking to the
second reading ie to speak to the principle
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of the Bill and to foreshadow to the Min-
ister some of the things that are worrying
me.

Had I understood the Bill, I would have
got up and said what I normally say; that
I support the Bill In principle and detail.
thus short circuiting unnecessary debate.
From the answers the Minister has given,
I have grave doubts that he is correct.
It is not the things that I can see that
worry me; it is those things I cannot see
that concern me.

If the Minister is wrong-and he would
not be deliberately wrong1 but by some
misconception he may be wrong-that
after the 1st July the Pharmaceutical
Council will state the norm-not as the
Minister said-and say "this is the range
of goods we think the pharmacists can
carry". I can assure the House that a
whole host of small pharmacists in this
State will go out of business, and the cost
of dispensing prescriptions to the public
will rise dramatically.

Because the Pharmaceutical Council has
done its Job well in some areas the phar-
macists, by and large, find themselves as
the meat in the sandwich. So far as the
profitable lines are concerned, they have
been virtually forced out of business by
the super market chains. This relates
particularly to toilet requisites and similar
items which the super markets buy in
large Quantities thus undercutting the
pharmacists. Things like tooth brushes,
tooth paste, Dr McKenzie's Mentholds, and
so on, can be readily purchased at the
super markets.

If this Bill is the brainchild of a few
selected pharmacists in a few selected
areas, and they have had an un-
due influence on the Pharmaceutical
Council, then it is an unfair Bill. Further-
more there are pharmacists in certain
areas who, while they do not belong to a
large department store, have the fran-
chise within large shopping centres. The
Booragoon Shopping Centre is a case in
point, It Is very similar to having a phar-
macy Inside a large department store.
The Minister is steering a very haphazard
course In trying to get some normal stan-
dard into this business.

It would be of some value if I could get
some reassurance from the Minister on
this point. To my mind the Bill does not
mean what he thinks it does. I might
also point out that one other member
expressed some doubt and, without involv-
ing Mr Abbey, I think he also expressed
a doubt about the matter. Some of the
people to whom I have spoken will have
reason for grave concern if the Minister
cannot reassure me on this point.

I do not wish to go through the Min-
ister's second reading speech in detail;
nor do I want to go through the Bill
clause by clause. This would not be fair
to the House or to the Minister, because
I have already said that when the clauses
are called in the Committee stage we

would like placed on record Just what is
intended in the Bill.

There is another aspect. No matter what
we say in Parliament, my experience has
always been that when the legislation gets
into the area in which it will operate, and
into the regulations, it will mean some-
thing quite different; despite what the
Minister has said-and the Minister has
been perfectly honest in giving his answers.

I do not know why we need this provi-
sion dealing with the goods that are to
be sold by pharmacists, particularly if
these restrictions are placed in the legis-
lation by members of the Pharmaceutical
Council.

I urge members to read the Bill very
carefully. Apart from some of the penal-
ties it contains, there are other clauses
which contain provisions which make one's
flesh creep, particularly as they relate
to restrictions which are placed on the
sale of goods; restrictions which are to be
imposed by the Pharmaceutical Council.
I do not know the composition or the
council, but If it in some way restricts
to one pharmacist a range of goods he is
now selling we would invite such a person
to break the law, because survival is a
law of human nature. If a pharmacist is
operating a marginal business, to take
from him these articles will mean the
difference between success and failure, and
common sense will tell us all what will
happen-he will take the risk.

It would be difficult to find any phar-
rnacy in Western Australia in which the
chemidst dispenses merely pills and potions.
To the best of my knowledge almost all of
them have become variety stores; but by
and large I do not think they interfere with
other businesses; although I must confess
I did have a complaint from a delicatessen
owner in Fremantle to the eff ect that a
chemist was selling biscuits. When I asked
how much trade the chemist was taking
away the owner of the delicatessen said,
"None, but I thought I would mention Ut."
I had a talk with the chemist and he said,
"I have to make a living." As I have
said, I do not think such pharmacists
Interfere unfairly with other businesses in
the community, because they depend for
most of their trade on the variety of goods
they sell, and these are seen by the cus-
tomers who come Into the shop to have
Prescriptions dispensed. If there happens
to be something which the customer wishes
to buy, he buys it. For the chemist this
represents the cream on the milk.

There is a further point: that while
pharmacists do carry a large range and
variety of goods, it is necessary for many
of them to carry these goods on their
shelves for a long time.

I have not discussed this matter with all
the pharmacists in Western Australia, but
there are a few around Fr~emantle and
the suburbs who, by and large, are quite
happy; they have the normal grouchies
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that we all have and they complain about THE HON. H. THOMPSON (South
things being too dear, but they are con-
tent to let things go along as they are.

I agree there possibly have been com-
plaints made to the Pharmaceutical Caorn-
cil, but by whom I do not know. If it is
at all possible I would like the Minister to
tell us how this Bill was born; who urged
the Pharmaceutical Council to put it to-
gether; and, finally, what do the provisions
in the Hill actually mean; because I fail
to see that the Minister would bring here
a Hill that will do the things he says it
will do; that is, to provide that from the
1st July a census is to be taken of all the
goods that will be sold by all the pharma-
cists in Western Australia, and from that
day forward every chemist shop in West-
ern Australia will, if it so desires, be able
to sell a similar range of goods. Nor does it
stop there.

Members will appreciate what a mam-
moth task it would be to try to define this
aspect. We would need an army of inspec-
tors who would have to be given a right of
entry, Perhaps we could promote another
Bill providing for pharmaceutical inspec-
tors who would be given permission to
carry out a search without a warrant!.

The Hon. N. E. Baxter: This is not the
wildlife legislation.

The Hon. D. K. DANS: No, but that leg-
islation started in a similar manner.

The Ron. N. E. Baxter: There is no
mention of it in this Bill.

The Hon. D. K. DANS: That is so, but
if this is the intention of the Bill we will
need an army of inspectors to see that Its
provisions are carried out. I am now taking
the view that the Hill does not mean what
the Minister says it means.

If the Minister can prove to me that our
fears are groundless there is no worry. Hut
if the provisions in the Bill mean what I
think they do then, in order to police the
legislation, it will not be long before we
will be adding to the list of uniformed in-
spectors a group of pharmaceutical In-
spectors whose duty It will be to make a
check to ensure that pharmacists are not
breaking the law.

I hope the things that I have said are
wrong and that what the Minister has
said is right; because if what he has said
is right and he can prove it is right I think
it will not be necessary to go through the
Hill clause by clause during the Committee
stage.

If what the Minister says is right the
pharmacists in Western Australia should
throw a big party for him and make him
an honorary member of their profession.

I cannot see the legislation spelling out
the position in chapter and verse and
therefore I must continue to oppose the
Bill until such time as the Minister has
assured me that it is not another piece of
restrictive legislation.

Metropolitan-Leader of the Opposition)
(9.00 p.m.]: This is a rather strange piece
of legislation, Often it has been said by
members on the other side of the Chamber
that we on this side do not believe in free
enterprise, but here we have a Govern-
ment which claims to support private
enterprise bringing in restrictive legisla-
tion to limit the scope of chemists in a
free enterprise society.

I know that the Minister cannot include
every aspect of a Bill in his second reading
speech, but on this occasion he created
some sort of illusion and then he dealt
with another subject. In the latter part of
his speech he referred to sections 21 and
23 of the Act which he had mentioned
earlier. Perhaps in his reply the Minister
will give us an explanation. At the com-
mencement of his speech the Minister
said-

The prime need for legislation to
regulate the practice of pharmacy, or
of the chemist and druggist as he
used to be called, is to ensure that
the public is protected.

He went on to say that the pharmacist was
a highly qualified person.

The Minister might know more than I
do, but what is the reason for that state-
ment. At the Present time are the mem-
bers of the public not fully protected by
the pharmacists? Are the pharmacists not
carrying out their functions correctly?
Have there been any wrong Prescriptions
or poisons wrongly administered? There
must be some reason for that statement,
but the Minister has not given it so far.
Further on in his speech the Minister
said-

There are something like 700 new
drugs being placed on the market each
year. Many of these have names so
similar as to require the closest Per-
sonal attention of a qualified pharma-
cist. Drugs with similar names can
have very different characteristics and
purposes.

The Hon.' N. E. Baxter: Does that not
give you the answer to the point you have
Just raised?

The Hon. R. THOMPSON: It does not.
I Pose another question to the Minister.
Just because 700 new drugs are being
Placed on the market each year, it does
not mean that something serious has hap-
Pended or that wrong prescriptions have
been given. I want to know about these
things. I have no direct opposition to the
Bill, but I want an explanation. It is not
good enough for the Minister to make
statements like that without qualifying
them. Such statements would lead one into
thinking that at the present time there Is
something wrong with pharmacists and
druggists.

The Hon. N. E. Baxter: It does not say
that at all.
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The Hon. R. THOMPSON: I know the
Minister did not say that, but his speech
gave that impression by implying there
was something wrong with the pharma-
cists, The Minister built up a case to
substantiate the reason for amending the
Act.

The Hon. N. E. Baxter: The Pharma-
ceutical Council believes there is a risk
factor. If you refer to the last paragraph
at page 1 of my speech you will see that
is mentioned.

The Hon. R. THOMPSON: in that Para-
graph the Minister said-

It is because of these facts that the
Pharmaceutical Council has tradition-
ally been armed with far reaching
power to act as guardian over the
practice of the profession generally
and of the conduct of its members.

If the Pharmaceutical Council has made
a request for the amendments in the Bill
then we should be given the reasons for
that request.

The Han. N. E. Baxter: it wrote to me.
The Hon. EL. THOMPSON: What are the

reasons? I could write to the Minister
seeking amendments.

The Hon. N. E. Baxter: My speech sets
out the reasons.

The Hon. R. THOMPSON: I could write
to the Minister, but would the Minister
necessarily believe what I say?

The Hun. N. E. Baxter; What is set out
at page 2 of my speech camne from the
Pharmaceutical Council.

The Hon. Rt. THOMPSON: The honour-
able member is the Minister responsible
for the Bill and the administration of the
Act. Surely we should get more co-opera-
tion from him. He should go back to the
Pharmaceutical Council seeking the
reasons, particularly if the Minister has
been silly enough to accept something the
council has hold him, without asking any
questions. The Minister should ask the
Pharmaceutical Council, "What is wrong
with the pharmacists at the present time?
Why is this Bill necessary?"

The Hon. N. E. Baxter: You astound me.
The Hon. R. THOMPSON: The Minister

has not told us why this Bill Is
necessary. He has given us a few pages
of words, without any qualification. If the
Pharmaceutical Council has made a request
for these amendments, we should be told
why it has made the request. Is there
something wrong at the present time with
the functions of the chemists, and have
people been placed at risk? We are en-
titled to know about these things; and I
think the chemists themselves are entitled
to know. The chemists to whom I have
spoken-and they total four-had no Idea
of this legislation coming forward.

The Hon. N. E. Baxter: Was every Piece of
legislation introduced by your party when
in Government referred to those connected
with the industry concerned? Of course,
it was not. You are stretching a long bow.

The Hon. R. THOMPSON: if the Minis-
ter is referring to the workers' compensa-
tion legislation he should know that the
Government cannot consult every worker
in Western Australia.

The Hon. N. E. Baxter: That is what you
are saying now.

The Hon. ft. THOMPSON: These people
are members of the Pharmaceutical Coun-
cil, and they operate like local governing.
bodies. If the Minister for Local Govern-
ment introduces legislation affecting local
government he approaches the member
bodies.

The Hon. N. E. Baxter: He goes to the
principal body, but not every local
authority.

The Hon. R. THOMPSON: The legisla-
tion is referred to the member bodies.

The Hon. N. E. Baxter: Not necessarily.
The Hon. R. THOMPSON: That might

be a fault with the Local Government
Association.

The Hon. N. E. Baxter: You know it is
not done like that.

The Hon. R, THOMPSON: The Minister
also said in his second reading speech-

In the average business a qualified
pharmacist is able to provide these
additional facilities without neglect of
his professional responsibilities. These
must, at all times, remain paramount,
In the public interest.

The Minister is referring to the sale of
other lines of goods, apart from the dis-
pensing of medicine. By his own admis-
sion the Minister realises that no phar-
macy can continue in operation by de-
pending solely on prescriptions.

The Hon. N. E. Baxter: I said that in
my second reading speech.

The Hon. R. THOMPSON: If chemists
have fallen down in their professional
responsibilities, we should be told when,
where, and how. If we are supposed to re-
view legislation rather than to accept
legislation blindly, we want to know about
these things. It amazes me to find a free
enterprise Government bringing in such
restrictive legislation affecting one sector
of the business community.

We have seen the grocery stores band-
ing together in order to compete with the
supermarkets. As a consequence of the
supermarkets introducing many pro-
prietary lines we saw the coming into
operation of Target Chernists-an organ-
isation which buys In bulk in order to
compete with the supermarkets,
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The Hon. N. E. Baxter: Where is this all
heading?

The Hon. R. THOMPSON: if the super-
markets continue with their inroads Into
chemist lines then the chemists will be
restricted further. Will the Minister be
prepared to introduce legislation to prevent
the supermarkets selling chemist lines?

The Hon. N. E. Baxter: Not the pro-
prietary lines, but they cannot dispense
prescriptions.

The Hon. R. THOMPSON: I know the
supermarkets cannot do that, but quite a
few large department stores can do that.

The Hon. N. E. Baxter: How many? You
can count them on the fingers of one
hand.

The Hon. R. THOMPSON: I know of
two in the country and about five in Perth.

The Hon. N. E. Baxter: Which two in
the country towns?

The Hon. R. THOMPSON: Surely the
Pharmaceutical Council mentioned this in
its report on this legislation.

The H-on. N. E. Baxter: The only ones
which can operate as a company or in a
big store are those which came In under
the grandfather clause of the Act years
ago.

The Hon. R. THOMPSON: That Is cor-
rect.

The Hon. N. E. Baxter: There cannot
be any more.

The Hon. R. THOMPSON: Since then
another has come into the field; that was
in lFremantle about 10 years ago.

The Hon. N. E. Baxter: Which store is
that.

The Hon. R. THOMPSON: I do not wish
to mention the name, but the store has
changed hands. It was a major depart-
ment store. I do not know whether the
chemist side of the business has been
transferred to the new store, but it Is an
Australia-wide store.

Further on in his second reading speech
the Minister said-

It is unfortunately the case with the
profession of pharmacy, as with other
community groups, that one or two
persons step out of line, to the embar-
rassment of the majority.

Of course, one or two people have not
stepped out of line. If the Minister was
referring to Target Chemists he should
know that one or two people were not
stepping out of line. I understand the
membership of Target Chemists comprises
about one-third of the chemist shops in
Western Australia. If the Minister was
not referring to Target Chemists, to whom
was he referring?

The Hon. N. E. Baxter: Not necessarily
to that.

The Hon. R. THOMPSON: Should the
Minister not tell us?

The Hon. N. E. Baxter: No. You will
not tell me the name of the store at FRe-
mantle, so why should I tell you?

The Hon. R. THOMPSON: If the Min-
ister wants to know the name I can tell
him. It was Bairds. Then It was trans-
ferred to Myers, and now it is Target
Stores.

The Hon. N. E. Baxter: Bairds came in
years ago under the grandfather clause.

The Hon. R. THOMPSON: Bairds at
Fremantle was established only about 10
years ago, but the grandfather clause
came into operation in 1964.

The Hon. N. E. Baxter: That Was Itl
years ago. Probably it came in under the
grandfather clause.

The Hon. R. THOMPSON:, I do not
know how the Minister could have said-

one of the major features of this
Bill is to limit pharmacists to the
range of activities which could be
found in a pharmacy in the State at
the 1st July, 1975.

This allows a very wide scope in-
deed, but the new provision would
ensure that the profession of phar-
macy is not relegated to a back corner
of a department store masquerading
as a pharmacy.

Mr Dans has made this point: there may
be cases of chemist shops taking over the
store next door, knocking down the divid-
ing wall, and expanding their business.
From the minister's speech I understand
that under this legislation what is sold
in chemist shops in Perth. Victoria Park,
or Fremantle can be sold in similar shops
In Wyndham or Kununurra.

The Hon. N. E. Baxter: That is so. if
the goods are sold in the shop at Karratba
they can be sold in any chemist shop in
Western Australia.

The Hon. It. THOMPSON: I can recall
a parliamentary tour of the North some
years ago when we stopped at Tom Price
for a night. As a matter of fact, I left the
Plane at that town. It was a Friday night
and there was great excitement in the
town. People queued up outside the chem-
1st shop, which was not due to open until
the Saturday morning. Of course, they
did not want to buy any chemists' lines
at all; those people simply wanted to buy
gifts.

The Hon N. E. Baxter: There is no
restriction on that.

The Hon. R. THOMPSON:. Of course
there is. and this is what the minister falls
to recognise. What is necessary in one
region is not always necessary in another
region. It was amusing to see hundreds of
people waiting to get into the small shop
at Tom Price, on the Saturday morning,
in order to buy gifts. There was only one
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store in the town, and that is still the
situation. However, it was the change, or
the variety, which the people wanted.
However, as I have said, the requirements
of country dwellers differ from region to
region. The towns of Newman and Shay
Gap each have only one store.

The H-on. J. C. Toter: There is a very
good chemnist shop at Shay Gap.

The Hon. Rt. THOMPSON: There Is only
one major store in each town throughout
the mining areas. When a chemist shop
is situated in one of those towns it usually
supplies goods which the supermarket does
not stock.

The Hon. N. E. Baxter: They will be able
to do that under the provisions of this Bill.

The Hon. R. THOMPSON: Of course
they will not.

The Hon. N. E. Baxter: Of course they
will.

The Hon. R THOMPSON: Is there a
chemist shop in Shay Gap or at Panna-
wonica?

The Hon. N. E. Baxter: Let us refer to
Karratha; there is a chemist shop there.

The Hon. R. THOMPSON: Yes, and
there are two at Dampier. if a shop were
to open in Shay Gap it would be restricted
to certain lines which the people may not
want.

The Hon N. E. Baxter: Such a shop will
be restricted to the goods which are a]-
ready available in chemist shops through-
out the rest of Western Australia.

The Hon, R. THOMPSON: The need is
there. A supermarket might not cater for
some item which is needed in the area.

The Hon. N. E. Baxter: You mean an
elephant, or a battleship, or something
such as that?

The Hon. Rt. THOMPSON: It could be
a simple thing such as a canoe. If it
cannot be purchased anywhere else, the
chemist could supply such an item.

The Hon. N. E. Baxter: You are getting
close to a battleship.

The Hon. R. THOMPSON: Between us,
we have gone from the sublime to the
ridiculous. The Minister is trying to get
away from the fact that he did not explain
the situation fully In his speech when he
introduced the Bill. I do not know of any
chemist shop which is situated in the back
of a store masquerading as a pharmacy.

The Hon. N, E. Baxter: No-one Is able to
masquerade; he would be doing something
illegal. A chemist has to be qualified.

The Hon. ft. THOMPSON: The Minister
said it was necessary to ensure that the
profession of pharmacy is not relegated to
the back corner of a department store,
masquerading as a pharmacy.

The Hon. N. E. Baxter: The reference
is to a pharmacy; it is not to a pharmacist.

The Hon. ft. THOMPSON: Are any de-
partrnent stores masquerading as pharma-
cies? I do not know of any.

The Hon. N. E. Baxter: Yes, and it is a
rather new one, too.

The Hon. R. T'HOMPSON: Tell us
where.

The Hon. N. E. Baxter: I will, when I
reply.

The Hon. R. THQMPSON: The Minister
went on to say that the exceptions to
which he referred, were some 10 shops
registered under the Friendly Societies Act,
and a few companies which bad been in
business for many Years. Are those people
masquerading?

The Hon. N. E. Baxter: One particular
shop Is.

The Hon. R. THOMPSON: Not the one
in Fremantle, I hope.

The Hon. N. E. Baxter: The one in Fre-
mantle.

The Hon. R. THOMPSON: Does the
Minister mean to say that the Pharmaceu-
tical Council has taken exception to that
case, and that is the reason for the legis-
lation?

The Hon. N. E. Baxter: That is not the
full reason.

The Hon. ft. THOMPSON: The Minister
will supply other reasons?

The Hon. N. E. Baxter: I will give the
reasons.

The Hon, R, THOMPSON: None have
been given up to date.

The Hon. N. E. Baxter: There were
plenty of reasons in my second reading
speech. The honourable member does not
want to see them.

The Hon. Rt. THOMPSON: I want to
know why the Minister made his state-
ments. He says there Is one shop in Fre-
mantle masquerading as a pharmacy. He
said the exceptions to which he referred
were some 10 shops registered under the
Friendly Societies Act, and a few com-
panies which had been in business for
many years. Which are the companies?
We are entitled to know.

The Hon. N. E. Baxter: Boans is one,
which has been in business for many years.
It came in under the grandfather clause.
Another shop was Balrds-now Myers.

The Hon. R. THOMPSON: Are they
masquerading?

The Hon. N. E. Baxter: No.
The PRESIDENT: Order! I think the

Minister should take the opportunity to
answer the questions when he replies to
the debate.

The Hon. N. E. Baxter: The honour-
able member Is asking questions of me
now.
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The Hon. R. THOMPSON: I hope the The Hon. R. THOMPSON: I refer to
Minister is taking notice of my questions
because I would like him to reply to them,
and not fob me off as is usually the
case. The Minister said it should be borne
in mind that with a few exceptions only
a qualified Pharmacist may own and
operate a pharmacy. He said the protec-
tion of the pharmacist should be matched
by a guarantee for a protection for the
Public. He said the exceptions to which
he referred were some 10 shops registered
under the Friendly Societies Act, and then
he told us, by way of interjection, that
there is one shop in Fremantle masquerad-
ing as a pharmacy. Yet it is registered by
the Pharmaceutical Council, and Is rather
new. If that is a company which has been
in business for many years I think it is a
pretty weak excuse.

We have reached the stage where the
Minister has misled the House with his
statniments during his second reading
speech. The Minister, by interjection, said
that the people concerned came in under
the grandfather clause and that this Bill
will alter the situation.

The Hon. N. E. Baxter: Nobody said it
could.

The Hon. R. THOMPSON: Well, why
talk about It?

The Hon. N. E. Baxter: You are talking
about it; not 1.

The Hon. Rt. THOMPSON: The Minister
made the speech, and that is what I am
criticising. The Minister said that the
Pharmaceutical Council seeks more power
to force limitations.

The Hon. N. E. Baxter: That Is right;
it does. The Pharmaceutical Council asked
for the power.

The Hon. R. THOMPSON: All right. Let
us get down to a common basis. As the
law stands no person shall have an interest
in more than two chemist shops, and
there shall be a maximum of 10 Friendly
Society chemist shops in Western Aus-
tralia. It seems the Pharmaceutical
Council is seeking more power to enforce
the legislation. Why is the law failing at the
present time? The ex-Minister for Health
Is sitting alongside the present Minister
and perhaps he can advise.

The Hon. N. E. Baxter: I will advise the
honourable member when I get up.

The Hon. 0. C. MacKinnon: Do not
bring me- into this argument.

The Hon. R. THOMPSON: I would like
to bring the ex-Minister into the argu-
ment.

The Hon. G. C. MacKinnon: You are
not going to.

The Hon. R. THOMPSON: I thik he
wrapped up the legislation, pretty tightly.

The Hon. N. E. Baxter: Not tight enough.

the Provision concerning the number of
chemist shops which a person may own
and operate.

The Hon. N. E. Baxter: Do you disagree
with that provision?

The Hon. R. THOMPSON: floes the
Minister mean there are loopholes in the
Act?

The Hon. N. E. Baxter: Yes, there is a
loophole in the present Act.

The Hon. R. THOMPSON: The Minister
has said that the Pharmaceutical Council
seeks more detailed power to enforce its
limitation.

The Hon. N. E. Baxter: I will tell the
honourable member when I get up.

The Hon. Rt. THOMPSON: Had the
Minister told us earlier I would not have
had to make this speech.

The Hon. N. E. Baxter: We could never
have supplied the honourable member with
enough information.

The Hon. 0. C. MacKinnon: We are
fully aware that the honourable member
enjoys making a speech.

The PRESIDENT: I think this question
and answer programmne has gone on long
enough. When the member has finished
his speech the Minister will have an
opportunity to reply.

The Hon. R. THOMPSON: Through you,
Mr President, I ask the Minister to take
notes of my queries.

The PRESIDENT: In my opinion the
honourable member is encouraging the
Minister to interject-not that he needs
much encouragement!

The Hon. R. THOMPSON: He is inter-
fering with my speech!

A further proposed change is to limit
the number of qualified assistants, who
may be employed, to the number of quali-
fied pharmacists. Again, who employs
these unqualified assistants? That Is
something else which I would like the
Minister to explain to me. He implies
that there are unqualified Pharmacists.
because he went on to say that the council
believes that under today's conditions one
pharmacist cannot guarantee to give ade-
quate supervision over the work of two
assistants as well as give attention to his
own duties.

I want a specific answer as to whether
the Pharmaceutical Council, in its report,
mentioned the people In question. I want
the Minister to tell me the names of the
people who are employing unqualified
assistants In the dispensing of medicine.

The Minister said that existing sub-
section (2) of section 5 of the Act had
become meaningless. He said it conflicts
with the new definition of "the Practice of
pharmaceutical chemist" to which be had
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already made reference. He said Friendly
Society chemists are registered as friendly
societies In the same way as are lodges
such as the Oddfellows, and others. He
said that they are, however, retail busi-
nesses without any of the trappings with
which the term "friendly society" Is
customarily associated.

I ask the Minister to explain that last
statement to me. I will admit that the
Bill contains some worth-while clauses;
I am not opposed to the Bill in total. I
have only risen in my place to try to get
some answers from the Minister in view
of the very Jumbled speech he made. It
was not a clear speech.

The Minister did not qualify the points
he made in his speech. And I think that
was for the purpose of creating some con-
fusion and giving the impression that
something was wrong with pharmacies and
chemist shops in general, in Western Aus-
tralia.

I do not believe there are any problems
or that any complaints have been received.
If I am wrong, I want the Minister to
explain the circumstances to me. Other-
wise, the Bill will be debated for many
hours during the Committee stage.

THE HON. IEL F. CLAUGHTON (North
Metropolitan) (9.30 p.m.]: It is a feature
of this Government that its words are at
variance with its actions. It has said fre-
quently, "There is too much government in
business." and yet It introduced this legis-
lation in Parliament. All through this
measure we see Government interference
in the business of pharmacists. For ex-
ample, on page 6 of the Bill we see set
out the following-

The conditions that may be pres-
cribed for the Purposes of this section
may include conditions requiring the
applicant to make a full disclosure of
the persons or bodies having an in-
terest in the business, or any portion
of the business, and the extent of each
such interest.

That is an example I have taken at ran-
dom. Pharmacists are required to produce
all their papers and documents to the
council on demand and subject themselves
to examination. So it is quite obvious
that this legislation extends the interfer-
ence of Government into business. Also,
the legislation contains a number of very
questionable provisions. I refer to the
provision that the council can inflict pen-
alties on the pharmacists and the only
source of appeal open to the pharmacists
is to the Minister. There is no recourse
to a court of law so that the matter may
be judged in the normal way.

The most uncertain provision in the Bill
is contained in clause 10. A series of
questions is raised about what is involved
in this clause. A number of these have
been mentioned already. I point out in

further support of remarks made by mnem-
bers on this side of the House the very
grave lack of definition in this clause. I
have in mind a particular chemist to whom
I spoke. I asked him whether he knew
what was in the legislation and what it
all meant. He said he did not know about
the legislation, but when I offered him a
copy he said he did not want It because
he would not be able to understand it.
However, from information supplied by the
Pharmaceutical Council he understood that
the goods would be classified by categories.
His understanding is quite different from
the interpretation given by the Minister
tonight. He expects that the range of
goods sold by chemists-

The Hon. N. E. Baxter: From where did
he get that information?

The Hon. R. F. CLAtTOBTON: I men-
tioned a moment ago that he gained this
information from the Pharmaceutical
Council.

The Hon. N. E. Baxter: I do not think
so.

The Hon. R. F. CLAUGHTON: I will not
argue on that-I can only believe what
the gentleman told me: I take him to be
an honest man, but he may have mis-
understood what was said to him.

The Hon. N. E. Baxter: I think he must
have.

The Hon. R. F. CLAUGHTON: It could
well be that if he had understood what
this legislation involved his views would
have been drastically different-in fact,
he may have been one of those opposing
it.

This chemist operates in a shopping
centre, and the range of goods that may
be sold in his shop is restricted. What
will be the position in such a case? The
Bill says it is an offence for some other
party to limit as a condition of lease what
may be sold in a chemist's shop. Will a
chemist such as this one be unable to
continue the lease because it offends this
legislation? Will the owners of the shop-
ping centre have to extend the range of
goods that the chemist can sell, to the dis-
advantage of the other tenants in that
particular centre? Or perhaps the range of
goods that he is able to sell will be reduced
to the extent that-

The Hon. N. E. Baxter: Nothing is said
in this Bill at all about reducing the range
of goods.

The Hon. R. P. CLAUGHTON: I think
the Minister should perhaps read the leg-
islation a little more carefully.

The Hon. N. E. Baxter: I think you
should read It, not I. I know it well enough.

The Hon. R. P. CLAUGHTON: I do not
want to develop this argument at length.
However, I believe clause 22 gives the
council the right to determine what goods
are to be sold. This Clause is to amend
section 40A.
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The Hon. N. E. Baxter: That is clause
23.

The Hon. Rt. P. CLAUGHTON: I am
sorry, clause 23 to amend section 40A of
the Act.

The Hon. N. E, Baxter: Clause 23 is to
add a new section to stand as 40A.

The Hon. Rt. F. CLAUGHTON: The
clause gives the council the right to say
what goods may be sold as from the time
this legislation comes into effect.

The Hon, N. E. Baxter: No, as from the
1st July.

The Hon. R. F. CLAUGHTON: The
council cannot do it until this measure
comes into effect.

The Hon. N. E. Baxter: Yes.
The Hon, R. F. OLAUGHTON: At least

we have some agreement. The Bill says
that from that point on the chemist may
sell only those goods approved by the
council.

The Hon. N. E. Baxter: No, it does not.
The word "approve" is not in it.

The Hon. ft. F. CLAUGHTON: I will
just read a little of it. It commences-

No pharmaceutical chemist . .. shall
sell or otherwise trade in . .. any
goods and services, not being medi-
cines or drugs, unless those goods or
services are-

(b) goods or services approved by
the Council...

There is the word "approved".
The Hon. N. E. Baxter: Is that in your

Bill? It is not in mine.
The Hon. Rt. P. CLAUGHTON: I hope

we have the same Bill. That appears in
line 15 on page 19.

The Hon. S. J. Dellar: It Is in mine.

The Hon. Rt. F. CLAUGHTON: The point
I make is that it is quite clear the council
will have thIs power from then on. It
may change the number and variety of
goods, or any single item that may be
sold in a chemist's shop.

The Hon. N. E. Baxter: Any additional
goods that were not sold prior to the 1st
July.

The Hon. R. F. CLAUGHTON: There is
nothing in this Bill to prevent the council
deleting goods that are now sold.

The Hon. N. E. Baxter: Oh yes there is,
of course there is.

The Hon. Rt. F. CLAUGHTON: Let us
take the case of a particular item which,
for very good medical reasons, is con-
sidered to be an item that should not be
sold by chemists. If we accept what the
Minister Is saying, what will be the posi-
tion? Does this legislation mean the Gov-
ernment cannot tell the chemist he can
no longer sell that particular line? I find
that very hard to believe.

The Hon, N. E. Baxter: You read the
legislation.

The Hon. R. F. CLAUGHTON: if the
council can do it in that case, I believe
It can do it in respect of all goods sold
by chemists. I would like the Minister
to disprove that statement. I was side-
tracked a little, but I have been talking
about a shopping centre.

Let us now consider the case of an in-
dependent chemist's shop In a small group
of shops. The chemist owns the premises.
As other members have said, because of
the limited range of trading outlets, this
chemist may be one who extends his range
to satisfy the needs of the particular
clients of that small group of shops. If
the range is limited, the customers will
find it is better for them to shop else-
where. This will not help the chemist;
it will be a real hindrance to him, In
fact, it will disadvantage not only him,
but also the other shops adjacent to his.
These small groups are competing with
the large shopping complexes, where the
chemist's shop is only one amongst many
individual businesses located within the
complex. What will the position be? Are
we to say to the people operating shops
in a small group and close to the homes
of their customers, "We would like to help
you but we have passed a law that will
make it more and more difficult for you."
The chemist in a large centre will not
be disadvantaged through this measure
because of the wide range of retail outlets
surrounding him. He can continue merrily
to sell his perhaps restricted range of
goods, but he is not disadvantaged because
of the much wider range of retail outlets
which attract the crowds just the same.

I would like to now Consider the eff ect
of this measure on the chemists operating
in the big complexes. Commonly premises
of this type are leased and restrictions
are placed on what may be sold in each
individual outlet. A chemist operating in
a complex may find himself in a very
difficult Position. The council may say
to him, "There are conditions attached to
the lease of your premises and we cannot
approve those conditions."

The Hon. N. E. Baxter: Can you quote
an example of this somewhere?

The Ron. Rt. F. CLAUGHTON: The
Karrinyup complex Is in my electorate.
and the common practice is that as the
turnover increases in the shops. so the
rental increases. What will be the posi-
tion now? Will we tell the chemist,
"Whatever your rent Is now, it will re-
main." What will be the attitude of the
owners of the complex to that demand?
will they say, "We will accept what the
Pharmaceutical Council demands," or will
they say, "Unless you pay an increase In
line with turnover, next year you will find
that the shop will not be leased to you.
Someone else will operate it." Perhaps the
owners of the complex will simply decide
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that It will not pay to have a pharmacist
operating in a shopping complex.

If that happens, we deprive that entire
community of a locally based chemist.
These sorts of things are all contained in
this legislation, and I believe the Govern-
ment has hold of a tiger it will not be
able to tame. Like other members. I would
need to have many more answers to ques-
tions relating to this legislation before I
would support it. Upon reading the Min-
ister's speech, I find nothing to which I
necessarily would object.

The Ron. N. E. Baxter: I thought I was
Quite detailed.

The Hon. R. F. CLAUGHTON: There
may be some small questions as I read
through the clauses. I note that in sec-
tion 5 of the Act, which deals with Inter-
pretations, the word "business" will con-
tinue in the definition of a pharmacy.
However, this word has been changed else-
where in the Act: perhaps it is one the
Minister overlooked.

The Hon. N. E. Baxter: I will make a
note of that query and check it out.

THlE HON. N. E. BAXTER (Central-
Minister for Health) [9.47 p.m.]: I am
extremely surprised at the attitude adopted
to this Bill by members of the Opposition.

The Hon. R. Thompson: You say that
every time you stand to reply.

The Hon. N. E. BAXTER: No I do not:
the Leader of the Opposition could not
1prove that. The Hon. Grace Vaughan said,
"We oppose the Bill" and went on to deal
with one particular clause in the Bill;
namely, new subsection 40A. This clause
proposes that goods sold in pharmacies
throughout Western Australia as at the 1st
July, 1975 shall be goods that may be sold
in any pharmacy throughout Western Aus-
tralia after that date. In addition, it pro-
vides that the Pharmaceutical Council will
have a discretionary power relating to
applications from pharmacists to sell addi-
tional goods. Can I make it any clearer
than that? That answers practically all
the major Queries that have been raised
by Opposition speakers.

The Hon. R. Thompson: You have not
clarified the point raised by Mr Claughton.

The Hon. N. E. BAXTER: I will deal
with that now. Mr Claughton raised the
case of a Pharmacist in a shopping centrec
being restricted by the owner of that centre
f rom selling certain lines. He asked
whether the Pharmaceutical Council would
restrict that shop to those lines only. This
will not be so under the legislation: the
Pharmaceutical Council will have no power
to restrict the sale of certain goods.

If such a restriction did occur as the
result of a decision by the owners of the
shopping centre, and the pharmacist
wished to sell certain other goods, he
could make an approach to the council
which would have a discretionary power
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to permit him to sell those additional goods.
No restriction would be placed on the
pharmacy which would make that busi-
ness unviable because it could niot sell
certain goods and was restricted by the
owners of the shopping centre.

If one reads the Bill, as I am sure
members opposite have not-

The Hon. D. K. Dans: I have read it
sideways and upside down.

The Hon. N. E. BAXTER: Members op-
posite certainly have not read clause 23
and to make this point perfectly clear, I
propose to read it. New section 40A reads
as follows-i

40A. (1) No pharmaceutical chemist.
company or friendly society engaged
in carrying on the practice of a
pharmaceutical chemist in a pharmacy
shall sell or otherwise trade in, supply
or provide any goods or services, not
being medicines or drugs, unless those
goods or services are-

(a) goods or services of a kind
which were sold, traded In,
supplied or provided in a
pharmacy in the State on the
first day of July, 1975; or-

In other words, any goods or services sold
or supplied in any pharmacy as at the
1st day of July, 1975, may be sold or
supplied in any other pharmacy in the
State.

The Hon. D. K. Dens: I am pleased to
hear you say this.

The Hon. N. E. BAXTER: During my
second reading speech I emphasised that
this would be the case.

Thq Hon. Clive Griffiths: What is the
Point of having this provision?

The Hon. N. E. BAXTER: The point is
that at this stage the Pharmaceutical
Council can restrict pharmacists from
selling anything from white mice to
elephants or battleships.

The Ron. D. K. flans: And pythons.

The Hon. N. E. BAXTER: In other
words, the aim Is to prevent our phar-
macies from turning into the drug stores
of the type seen in America, where a per-
son can buy cool drinks and play the Juke
box.

The Hon. R. Thompson: But is that
trend developing or likely to develop here?

The Hon. N. E. BAXTER: Of course it
is! it started to develop in the Friendly
societies pharmacy in Fremantle.

The Hon. R. Thompson: What did they
do?

The Hon. N. E. BAXTER: Let the Leader
of the opposition go and have a look at
that shop.

The Han. R. Thompson: I have been in
it; I have been through it. What is wrong
with it?
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The Hon. N. E. BAXTER: What have
they built in the shop?

The Hon. R. Thompson: What Is in it?
The Hon. N. E. BAXTER: They have

built a coffee bar, providing coffee for
their customers.

The Hon. D. K. Dana: I will bet you
pennies to peanuts that they have not!

The Hon. N. E. BAXTER: That was in
the original plan. Have they not got a
shoe stare there?

The Hon. R. Thompson: No.
The Hon. N. E. BAXTER: I have been

misled; I was shown plans indicating that
this was the case.

The Hon. B. Thompson: You have been
misled twice.

The Hon. D. K. Dana: A person can buy
Dr Scholls shoes, but I would not class
It as a shoe store.

The Hon. N. E. BAXTER: According to
the plans, there was to be a big complex
sclIling- these things.

The Hon. R, Thompson: Did you go to
the pharmacy to inspect it?

The Hon. N. E. BAXTER: No.
The Hon. R, Thompson: Did you go up-

stairs?
The Hon. N. E. BAXTER: No.
The Hon. R. Thompson: Yet you in-

troduce legislation like this and make ac-
cusations! You do not know what you are
talking about!

The Hon. N. IT. BAXTER: I can assure
the Leader of the opposition that I do
know what I am talking about. These
amendments have been requested by the
industry. This particular amendment was
sent to the 'Pharmaceutical Council for
discussion. It took some months to get
down to a statement on the legislation.
The suggestion was made that a schedule
could be inserted in the Act, but this was
found to be impossible.

The Hon. R. Thompson: why would
you want a schedule in the Act? Are you
not supposed to be a free enterprise Gov-
ernment?

The Hon. N. E. BAXTER: I wish the
Leader of the Opposition would just listen
to me for a moment. I am telling him
these things, not asking him questions. The
Pharmaceutical Council sent question-
naires throughout Western Australia ask-
ing its members what goods were being
sold in their Pharmacies and it received
replies listing the different types of goods
being sold. That is what this clause is
based on. It will be easy enough to check
on whether a pharmacist is selling goods
which he is not entitled to sell after the
legislation comes into being; it will be a
simple matter to check invoices, and so on.

The Hon. D. K. Dans: If one pharmacy
In Western Australia is selling push bikes
as at the 1st July, 1975, will every other

pharmacy throughout Western Australia
be permitted to sell push bikes?

The Hon. N. E. BAXTER: Members op-
posite know very well what will happen.
If push bikes were sold at one pharmacy
as at the 1st July, they will be able to
be sold at every other pharmacy. Mem-
bers opposite know what has happened
in Friendly Societies chemist shops over
the years. I do not have to tell them,
because this matter has been before the
House on a number of occasions.

The Hon. R, Thompson: From Your re-
marks now and your second reading
speech it would appear that this legisla-
tion is designed for the Friendly Societies
chemists.

The Hon. N. E. BAXTER: This legisla-
tion is designed to Prevent pharmacies in
Western Australia from turning into
American-type drug stores,

The Hon. Clive Griffiths: if what you
are saying is correct, there will be prac-
tically nothing that cannot be sold In a
chemist shop.

The Hon. N. E. BAXTER: I would not
say practically nothing.

The Hon. Olive Griffiths: Very few
things will not be Permitted to be sold in
a chemist shop.

The Hon. N. E. BAXTER: The hon-
ourable member can put it that way if he
wishes, but there will be a fairly large
range of items that could not be sold.
I refer of course to those Items which
were not sold in a pharmacy in Western
Australia as at the 1st July, 1975.

The Hon. Clive Griffiths: There will be
no restrictions.

The Hon. N. E. B3AXTER: There will
be restrictions; as I said, chemists will not
be permitted to sell goods ranging from
white mice to battleships.

The Hon. D. K. Dans: if you think the
Friendly Societies have large pharmacies
now, Just wait until this legislation comes
into being.

The Hon. R. Thompson: You have ex-
plained only subparagraph (a).

The Hon. N. E. BAXTER: Give me a
chance! I think I have made this point
quite clear, and if any member Is not clear
now he never will be.

The Hon. R. Thompson: When we move
rInto Committee I will get You to explain

subparagraph (b).
The PRESIDENT: Order! I think the

Minister should be given the opportunity
to reply to the debate. The Interjections
are not assisting him.

The Hon. N. E. BAXTER: I refer now
to subparagraph (b). which states--

(hI goods or services approved by the
Council from time to time as
being goods or services that may
be sold, traded in, supplied or
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provided by a pharmacy in asso-
ciation with the dispensing of
medicines or drugs.

This will give the Pharmaceutical Council
discretionary power relating to an applica-
tion by a pharmacist to sell additional
goods, where the pharmacist puts forward
his application on the basis of the viability
of his business being at stake.

The Hon. 0. C. MacKinnon. That would
help solve Mr Abbey's problem.

The Hon. N. E. BAXTER: Clause 23
continues-

(2) An approval of the Council for
the purposes of paragraph (b) of sub-
section (1) of this section may be
limited In application to any specified
time, Place or circumstance.

It then goes on to discuss the right of
appeal of a person aggrieved by certain
decisions. I think this clarifies the point
for members opposite.

This is a fairly good and wise provision.
It will not restrict the 'sale of many goods
as Intimated by members of the Opposi-
tion. It Is an amendment designed to
prevent such an extension of phar-
macies In Western Australia as to
make the situation a complete farce, We
could have large stores with a pharmacy as
a very minor sideline receiving little atten-
tion.

The Hon. D. K. Dans: Are there any
pharmacies like that where the Pharmacy
portion gets little attention?

The Hon. N. E. BAXTER: That situa-
tion is fast developing and this is
what concerns the council and why it
has asked for this amendment. Members
know what has occurred In America and
the Pharmaceutical Council can envisage
the same thing occurring here and It
wants this action taken to Prevent it.

The Hon. R. Thompson:- Could it be that
doctors are prescribing a lot of proprietary
lines and are doing chemists out of their
normal job of dispensing?

The Hon. N. E. BAXTER: I do not know
that doctors are supplying proprietary
lines.

The Hon. R. Thompson: I did not refer
to their supply but to their prescription.

The Hon. N. E. BAXTER: I do not know
that doctors prescribe proprietary lines.
if a doctor gives a patient a prescription,
the first place he heads for is the chemist
shop because he cannot read the doctor's
writing anyway. Doctors' prescriptions take
a lot of deciphering. As members would
know doctors are notoriously bad writers.
it is only if a person Is used to a doctor's
handwriting that he can decipher It. I
know that my daughter, when working as
an assistant in a pharmacy in Sydney, was
the only person in the shop who could l ead
the writing of certain doctors. All these
prescriptions were referred to her. She
became used to It by studying their writing
very closely.

Mrs Vaughan stated that we were attack-
lng the enterprise of these people by stop-
ping them from selling other items. This
is certainly not intended. The honourable
member referred to big departmental
stores, but how many of them are there,
and from where have they got their phar-
macies? They have been able to establish
their pharmacies under the grandfather
provision in section 36 (2) (b) of the Act
which states-

Every company or friendly society
which is at the date of the commence-
ment of this Act carrying on the
business of a chemist and druggist or
of a pharmaceutical chemist under
any Act repealed by this Act, Is by
force of this paragraph limited to the
carrying on of that business at the
place where the business was carried
on at that date:

rhey were established as pharmacies and
limited to that business unless they were
permitted by the council to change. For
Instance, if a person ne-erected his build-
ing, or wanted to transfer to another
building, he could be permitted to take his
pharmagy business with him. But these
Instances were limited to a certain few
apart from the Friendly Societies Phfarm-
acies which have about 10 shops today.
The others cuid be counted on the fingers
of one hand because I think there are
about only five In the State which have
pharmacies along those lines.

I have referred to the fact that a schedule
was considered but it was felt it would be
unwieldy and unwise to include one be-
cause we would have to constantly add to
it.

The Hon. D. K. Dans: It would have to be
a pretty big one.

The Hon. N. E. BAXTER: Yes, and It
was not felt necessary.

Mr Abbey referred to a certain pharmacy
which closed down and could not be sold.
Unfortunately this happens In come
country towns. A pharmacy business be-
comes nonviable. I know of the business
to which he referred. For many years It
was a good business and the pharmacist
made good money from it over the years.
However, when he wanted to retire he could
not get anyone to buy the business. The
result was that when he departed from the
town It was left without a pharmacist.

In these days, if an approach were made
to the Medical epartment, the doctor in
the town could supply certain drugs. As
members know, the matron or sister in
charge of a hospital can supply drugs, but
at all times those drugs must be kept
uinder lock and key except when they are
opened in order to take some out to supply
to a patient. The matron or sister wheels
the drug trolley around and apart from
those occasions the drugs on the trolley
and the drugs in the store must be kept
under lock and key. This is mandatory
under the Act. The department closely
supervises this aspect.
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The pharmacy to which Mr Abbey re-
ferred was an unfortunate case.

Several attempts were made to establish
a pharmacy in Wundowie on a part-time
basis. That town has 1 100 inhabitants,
including children, excluding those on the
outside of the town. There would be
another 1 000, but in those circumstances
not even a part-time Pharmacy was a
viable proposition, let alone a full-time
pharmacy. A big population is required
to support a pharmacy and, as I stated
earlier, the right to sell a fair range of
goods is necessary to keep a pharmacy
viable in some places.

Mr Abbey, the Leader of the Opposition,
and others, referred to the restriction of
one unqualified assistant per pharmacist.
Such an assistant would not have phar-
maceutical qualifications and is employed
to assist the pharmacist with prescriptions,
by taking a prescription from a customer
and handing it to the Pharmacist and
then by taking the medicine from the
pharmacist and giving it to the customer.
The idea of having only one unqualified
assistant for this purpose is in the inter-
est of safety and supervision and for the
reasons I submitted in my introductory
speech. A pharmacist could supervise one
assistant satisfactorily in the handling of
particular drugs in his dispensary. He can
give her explicit instructions to be passed
on to the customer, and these specific in-
structions are necessary with certain drugs.
The customer must know the proper des-
cription and use of the drug.

This provision is all the more necessary
now with the present Problem of drug ad-
diction in the country. We all know that
the problem is increasing and is one we
must keep under control.

As I mentioned in my second reading
speech today many items have similar
names but the dosages are entirely differ-
ent. For this reason care must be taken
to make the dosage and instructions very
clear to the customer.

The Hon. R. Thompson: Who employs
these unqualified assistants?

The Hon. N. E. BAXTER: The pharma-
cist has unqualified assistants in his dis-
pensary. In other words, an assistant in
the dispensary is like a shop girl working
for the pharmacist. She will perhaps hand
the prescription to the pharmacist and will
then take the prescribed medicine from
the pharmacist and give it to the cus-
tomer.

I have just explained this position, but
the Leader of the Opposition was not in
his place and did not hear me. In the outer
section of his shop the pharmacist might
have other assistants, but in the dispen-
sary the limitation is proposed so that
there is only one unqualified assistant to
each pharmacist.

The Hon. D. KC. Dans: That is in the
dispensary, not at the counter.

The Hon. N. E. BAXTER: Yes. The
pharmacist could have 10 assistants in the
other part of the shop. However in the
dispensary there must be only one un-
qualified assistant for each pharmacist.
If there are two Pharmacists in the dis -
pensary there can be two unqualified
assistants.

The I-on. R. Thompson: Where does
this happen? I have seen a chemist dis-
pensing medicine only in the dispensary.

The Hon. N. E. BAXTER: Sometimes
there are girls. They walk in and out at
odd times. This is a common practice.

The lion. R. Thompson: Has there ever
been cause for complaint?

The Hon. N. E. BAXTER: I do not think
there has been any specific cause for com-
plaint, but as I was explaining when the
Leader of the Opposition was out of the
room the provision is necessary because of
the present drug addiction problem. Care
must be taken by the pharmacist to en-
sure that his drug supplies are not tam-
pered with. If he had two assistants in
his dispensary he could not keep his eyes
on them both at all times and, if any
drugs were missing, he would not know
which assistant to blame. That is the
situation which could arise.

As I also explained earlier, many drugs
have similar names and certain components
have similar names and it is very import-
ant that the assistant has precise instruc-
tions from the pharmacist so that she can
pass them on to the customer. If the
pharmacist has only one assistant he can
clearly explain the details to her and
ensure that she understands. If there
were two or more assistants in the dis-
pensary, there could be confusion. The
Pharmaceutical Council considers that the
situation would be safer with only one
assistant in the dispensary.

Quite a number of chemist shops em-
ploy many girls, particularly on Saturday
mornings and Fridays. They can have
five or six women in their shops, particu-
larly when a supermarket is nearby. If
all these girls were Permitted to go into
the dispensary the situation could become
dangerous. Therefore the council has re-
quested this amendment which does not
Interfere with the number of girls who
can be employed in the shop itself. I do
not think it is an unreasonable amend-
m ent.

The Hon. D. K. Dans: That means if
there are five Pharmacists in a dispensary,
there could be five girls?

The Hon. N. E. BAXTER: Yes. There
can he one to each chemist.

'Mr Thompson said that there is not a
great deal of dispensing to be done today.
but there is Just as much now If not
more than in the Past. of course many
years ago the old chemist made up his
prescriptions with a mortar and pestle.
It was practically like Victorian days.
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However, quite a lot of dispensing is
still done in a pharmacy. Whether It be
a preparation in pill form or liquid form,
the chemist has to read the prescription
and know what Is being supplied to the
customer according to that prescription.
He must know what to lay his hands on
because many of the medicinal prepara-
tions today have very similar names and
there must not be any confusion about
them, otherwise there could be dire re-
sults.

The Hon. R. Thompson: They are res-
ponsible people.

The Hon. N. E. BAXTER: We are very
particular whom we register In Western
Australia, We will not register pharma-
cists from overseas unless they have an
Australian degree. We must be very care-
ful to ensure we have fully qualified people
handling drugs and medicines.

The Hon. R. Thompson: I did not raise
that matter.

The Hon. N. E. BAXTER:, I am sorry;
it was Mr Abbey who said there was not
so much dispensing to be done with
modern medicine.

Mr Dans said he was opposing the Bill
because of 'what it did not say. When
read in conjunction with the principal Act,
I think the Bill is very clear, and I think
my second reading speech is also very
clear. I dealt generally with the Bill and
then I particularised in relation to each
of the clauses. I do not think I could
have been more meticulous in explaining
the Bill to members. It is clear what was
intended.

The Hon. R. Thompson: Would you give
an explanation of this sentence-

They are, however, retail businesses
without any of the trappings with
which the term "Friendly Society" is
customarily associated.

What did you mean by that?
The Hon. N. E. BAXTER: I think the

Leader of the Opposition would agree that
a Friendly Societies chemist's shop today
is not really a Friendly Societies ma tter
at all. it is called a Friendly Societies
pharmacy, but is it patronised solely by
fully paid-up members of Friendly Soicie-
ties?

The Hon. R. Thompson: No, I do not
think so.

The Hon. N. E. BAXTER: I believe the
term "Friendly Societies Pharmacy" has
been used quite erroneously, because many
people can go to a Friendly Societies
pharmacy and buy pharmaceutical goods
simply by paying a fee, and they can get
a discount on the goods.

The Hon. R. Thompson: I do not under-
stand the meaning of the word "trappings".

The Hon. N. E. BAXTE R: It refers to
the association with a friendly society; in

other 'Words, with a lodge business. It is
not a particularly good term.

The Hon. R. Thompson: I do not think
it makes sense.

The Eon. N. E. BAXTER: It does if it
is read the right way. I admit it is not
particularly good wording. It means with-
out any of the normal activities carried
out by a friendly society or a lodge of a
friendly society. That is the implication,
and I think the Leader of the Opposition
knows very well what Is meant by It.

The Hon. R. Thompson: I think It is a
stupid statement. I read it about 10 times
to try to understand it.

The Hon. N. E. BA=TR: Mr Dans also
said he had had discussions with the
Pharmaceutical Council and it had no
knowledge of what was in the Bill. Under
the Act, every pharmacist is required to
be a member of the Pharmaceutical
Society, and that society elects the Par-
maceutical Council -which Is responsible
for everything that is laid down in the
principal Act and for recommending
amendments to the Minister and the de-
partment if In the opinion of the council
the Bill should be amended. My depart-
ment and I have been in very close con-
sultation with the Pharmaceutical Council
-with John O'Hara, the past president,
Eric Walsh, the secretary, and Eric Kirk,
the present president.

The Eon. D. K. Vans: The point I made
was that the pharmacists themselves did
not know what was in the Bill, just as
farmers do not always know what the
Farmers' Union does. You are explaining
it and I am quite happy.

The Hon. N. E. BAXTER: it is not
customary to make Bills public until such
time as they have been introduced and
distributed in the House. This Bill was
introduced by me last week and members
have had every opportunity to compare it
with the principal Act and to check out
the speech. Any pharmacist could ap-
proach his member, ring up the House, or
get a copy of the Bill from the Govern-
ment Printer. There has been plenty of
time for pharmacists to have a look at
it. I received information that a flood of
telegrams and protests would be sent to
mue about the Bill and that there were to
be some 50 telegrams from Target chemists.
I have not seen one of them. I received
two letters from chemists, both supporting
the Bill, and one other query. Yet we have
had this furore about what a terrible Bill
it is.

The Hon, D. K. Dans: After what you
have said tonight, they will be con-
gratulating you.

The Hon. N. B, BAXTER:, Mr Vans
asked what criteria were to be used to
define an average business and whether
they would be laid down in the schedule.
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I told him they would not. He raised the would have had to pay the employee pro
matter of dog food, and
cleared that up. I said the
Council had circularised
chemists.

I think I have
Pharmaceutical
practically all

I think I have dealt with all the points
raised by members in debate. I will be
happy to answer any further queries in
the Committee stage. I think it is quite
a good Bill. The Pharmaceutical Coun-
cil and the department believe it will
provide a much better situation in regard
to Pharmacies in Western Australia.

Question put and Passed.
Bill read a second time.

LONG SERVICE LEAVE ACT
AMENDMENT BILL

Second Reading: Defeated
Debate resumed from the 3rd Septem-

ber.
THE HON. D. K. DANS (South Metro-

politan) [10.25 p.m.): I am supporting this
Bill which was introduced by Mr Cooley.

The present Long Service Leave Act con-
tains a number of anomalies which have
led to many disputes before the long ser-
vice leave board. The Bill Proposes that
a worker who gives his employer continuous
faithful service for a period of five years
or more be rewarded with pro rata pay-
ment for that service. It does not propose
that the existing Period of qualifying ser-
vice-that is 15 years-for full payment
of 13 weeks' long service leave be reduced.
It guarantees the worker that if he works
at least five years for the same employer
he will receive some payment for loyal
service.

Under the current legislation, a worker
who desires to leave his employer and seek
employment elsewhere must have com-
pleted 15 Years' continuous service before
resigning to be eligible for payment of long
service leave. If he has completed less
than 15 years' service, he will not receive
one cent of compensation, even though he
may have completed 14 years' service.

I would like to draw attention to the
case of a baker who commenced employ-
ment at a large bakery in September, 1960.
Early in March, 1975, the baker, who was
responsible for the work of a number of
employees in his section, found he was one
worker short. When he approached the
production manager about a replacement
for the worker, he was told one was not
available. He then foolishly gave the em-
ployer a week's notice. He would have
been more sensible to say he could not
maintain production: but because of his
conscientiousness he decided that if he
could not maintain production working
short-handed he would leave. He had not
realised that such a decision would cost
him 14/l5ths of113 weeks' pay.

Had the employer tenminated his ser-
vices for not maintaining production, he

rota long service leave. The employee
applied to the special long service leave
board for such payment, but it was found
the board could not order payment to the
worker under the existing legislation.
Similar situations occur every day.

Let me say I am not critical of the board
because that is the law and the board must
make its decisions according to the legis-
lation under which it operates. This par-
ticular case, like every other case where
an employer has a future liability for pay-
ment of long service leave, raises a very
intriguing question. I am assuming that
any sensible company, when calculating its
profit in each financial year. would deduct
from such profit the contingent liability
for future long service leave payments.

Such liability would be deducted from
the company's profits for the year. and
rightly so, and the taxation of the com-
pany for that Year would be on a profit
figure, which would be less the amount of
the contingent liability provided for long
service leave. The intriguing question, and
it has intrigued me for a long time, is
this: When the Long Service Leave Board
-indeed in the case of all resignations by
workers with less than 15 years' service-
determined that the worker was not en-
titled to payment of pro rata long service
leave, would the company show in its next
return to the Commissioner of Taxation
that for the past 14 years it bad been de-
ducting from its profits a liability which
no longer existed? I doubt that very much.

The I-on. 0. C. MacKinnon: Of course
It would not.

The Hon. D. IC. DM45: This is a hypo-
thetical case, and I am posing a question.
Perhaps on this rare occasion the Minister
is right. My own personal opinion is that
the proposition should receive some very
careful investigation by an eminent legal
person. I know such a person in Sydney
who would look at the proposition.

Under the proposed Bill there will be
an automatic right for the worker to re-
ceive pro rata payment of long service
leave after five years' service, the exception
being if he is dismissed for serious mis-
conduct: and that provision is one which
we continue to support.

Under the current legislation a worker
mnust-

(a) have completed 10 years' service.
and

(b) satisfy the employer or the board
that his health was such that it
necessitated his resigning from his
employment,

to qualify for pro rata payment if his con-
tinuous service with the one employer is
less than 15 years. I admit that the con-
dition in (b) is a hard one to prove. The
provision of payment after five years-as
in this Hill-in any circumstances will
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avoid the worker having to prove his ill-
ness by calling medical evidence and, fur-
ther, having to prove such illness was of
such a nature as to Justify his resigning
from his particular employment.

I might add that in many cases--I do
not know what happens In all cases, of
course, but it has happened in eases I am
aware of-the employer says, "I think
this is reasonable and I will measure
up to my responsibility although legally
I do not have to, and -1 will do the right
thing and pay him".

Another oppressive feature of the exist-
ing legislation Is that relating to workers'
compensation. A worker-and there have
been specific cases of such a situation-
can be injured in an accident on the Job
and as a result of that accident be off work
f or months. It is realised that only three
weeks that he is off work in each calendar
year is counted towards his continuous
service. For example, if he is off work for
19 weeks, 16 weeks of that time will be
excluded from his continuous service.

One specific case dealt with by the
special Long Service Leave Board involved
a worker whose service from commence-
ment of employment to termination by his
employer amounted in actual time to 10
years and two months. Somie five years
before his termination he had been injured
at work and was on workers' compensation
for a considerable Period. After allowing
for the three weeks currently counted as
service, this worker was refused payment
of pro rata long service leave on termina-
tion, on the basis that he did not have
10 years' continuous service at the date
the employer terminated his service.

I do not know who was the employer
in that case, but I would say be was a
pretty tough sort of person to adopt that
line. The fact remains that we are trying
to make the legislation at least a little
more sympathetic in oases such as that.
Again, the case in question involved a
bakery in the metropolitan area. I suppose
one could deduce from that that working
in a bakery is not a healthy occupation.

This Bill proposes that all time off work
for which workers' compensation is pay-
able shall count as service for the purpose
of long service leave. I do not think the
Bill proposed by Mr Cooley and supported
by me would impose any great hardship
upon the employer: in fact, it would im-
pose no hardship whatsoever.

The Hon. J. Heit-man: Tell us another.

The Ron. D. K. PANS: Would Mr Heit-
man tell the Chamber from his own ex-
perience how it will penialise the employer
when he has already, if he Is a good
businessman, made provision for long
service leave for his employee?

We are not supporting the proposition
that the worker should be paid pro na
long service leave if he is dismissed for
misconduct or for a reason of that nature.

We are pointing out specific Instances
where we think he should be paid,

The I-on. J. Heitman: What is the leave
for?

The Hon. D. IC. DANS: For long and
faithful service, and If the worker Is In-
jured in the service of his employer-

The Hon. J. Heitmnan: He gets compen-
sation.

The Ron. D. K. DANE: Yes, but while
he is on compensation It does not count
towards his qualifying period for long
service leave.

The Hon. D. J. Wordsworth: Well,
should it?

The Hon. D. K. PANS: Goodness
gracious me!

The Hon. J. Heitm an: You already have
three weeks' leave after 12 months. Soon
you will want six months' long service
leave after a couple of years' service.

The Hon. D. K. DANE: When Mr Heit-
man refers to rural matters I rarely inter-
ject: It is patently obvious from what he
is saying that he does not know what he
is talking about. I do not know how he
can confuse annual leave of three weeks
with long service leave. I suggest that if
he locks at some long service leave agree-
ments which are nearly 50 years old and
then studies the long service leave arrange-
ments for people in Government service
he will find there is a clear line between
the two.

The Hon. J. Heitman: That Is In Gov-
ernment; it is not the same in private
enterprise, is It?

The Hon. P. K. DAN$: I am saying
it is discriminatory. There are many em-
ployers who apply sensible long service
leave conditions to their workers. Some
of them follow pretty closely the conditions
applying to Government workers. What
we are proposing here is not, as Mr eit-
man seems to think, an additional Impost
upon employers. As I understand the
matter-and maybe when Mr Cooley re-
plies he will verify it-this issue has been
raised time and time again by the board
itself.

Perhaps the Instances to which I have
referred are exceptional ones; I1 do not
know. Prcbably Mr Cooley can explain this
better than I can. I did not spend a great
deal of time on this because I have never
dealt with this type of person. However,
I regret to see this hate complex coming
out in Mr Heitman when he says that they
already get three weeks' leave and soon
they will want six months' leave after a
few years.

The Ron. J. Heitman: I should have
said. "You".

The Hon. D. K. DANS: However, he said
".they". Who are "they", and who is
"1You"? This is the old story all over again



3144 ICOUNCILJl

that I loathe and detest; it is this con- members to give deep thought to the
tinual effort to split the Australian people
into segments.

The Hon. D. J. Wordsworth: That is
exactly what you are trying to do.

The Hon. D. K. DAMS: I am not trying
to do that at all. I san asking members
opposite-and Judging by their inane inter-
jections they are embarrassed by what we
are asking: and Mr Heitman's interjec-
tions Prove he has no idea whatsoever of
Industrial conditions-to support the Bill
Introduced by Mr Cooley. I would not
attempt to tell Mr Heitman how to grow
an ear of wheat, We are simply asking
for some amendments to be made to the
Long Service Leave Act so that when cases
of the type I have illustrated are taken
before the board they may be judged
fairly and squarely on their merits.

I do not think any member here could
rightfully say that where a worker has
been badly injured in the service of his
boss-and where he has been doing the
right thing-and he continues to work for
the same boss, then when he is due for
long service leave the 21 weeks In which
he was off work on compensation should
not count as service. At the moment the
Act says that during the 21 weeks for
which he was awarded pay by the Workers'
Compensation Board he was not employed.

I suggest to those members who are
sniping away from the sidelines that they
study the long service leave arrangements
of Government employees and the arrange-
mnents made by some of the enlightened
Private employers in Australia who have
good industrial relations with their em-
ployees. If they really examine the matter
they will find we are not asking for very
much at all.

If the Bill is passed it will bring the
conditions in the Act somewhere near the
conditions now enjoyed by people who work
for the State Government. For almost
50 years we have had two completely dif -
ferent sets of conditions. Long service
leave is now recognised. At one stage it
was the exception, but I think members
would have to agree it is now the rule.

I appeared before the late Justice Wright
some years ago when in a spirit of con-
ciliation over many months ship owners,
State Governments, dredging companies,
and others got together to provide long
service leave for seamen, and allowed them
to aggregate their service. We have found
no problems with that arrangement because
in most cases where it can be shown that
the worker has given the service the em-
ployers are prepared to stretch the rules a
little.

However, when a worker goes before the
board-as I have illustrated in the exc-
anmples I have given-as a result of the
very stringent legislation in this State
even if the board wishes to exercise some
discretion it cannot do so. I would ask

Proposition contained In Mr Cooley's Bill.
I say in a friendly manner to members

opposite: do not condemn the Bill out of
hand; try to understand the problems of
others. Perhaps after they have examined
the Bill they will get up and tell us why
they oppose it and make a rational judg-
ment; but to shoot from the hip is no
good because history must surely prove
that when snap decisions are made they
may be all right for the moment, but in
the long run they will cause all kinds of
industrial disputation; and the few dollars
we save this year will aggregate into many
thousands of dollars lost in long and bitter
struggles which could be avoided with a
little conciliation and common sense and
an appreciation of the problems of others.
This Problem can be overcome with no
loss to anyone.

THE HON 0. C. MacKINNON (South-
West-Minister for Education) [10.44
p.m.]: I always like to listen to Mr Dans.

The Hon. D. K. Dans: Assassination by
flattery!

The Hon. G. C. MacKINNON: No, it is
not; it is plain fact. I like listening to Mr
Dans. He stands up and speaks in a very
authoritative voice and during his speech
he tells us that he knows nothing about
State industrial laws and that his whole
field of expertise is in the Federal sphere.
He bites the head off anyone who has been
a worker and an employer, and then
promptly reiterates that he does not know
anything about State industrial laws. He
does this with such an air of authority
that one is led to form quite the opposite
opinion.

Such is the power of an excellent voice
and an authoritative demeanour. This is
a valuable attribute for anyone to have,
and I am not objecting to that in any way
whatsoever. In fact it is an excellent asset
for one to enjoy. The honourable
member cited one or two cases with the
minimum of support, and one is inclined
to quote the old saw that bad cases make
bad law.

The Hon. D. KC. Dans: They were not
bad cases, but peculiar cases. Would you
like me to reel off about 100 of them one
after the other?

The Hon. G. C. MacKINNON: No. the
honourable member cannot do that, be-
cause he has already made his second
reading speech.

The Hon. D. K. flans: I will make a
note of it for the future.

The Hon. G. C. MacKINNON: May I
suggest that the tax man has a long arm
and I do not think anyone need be under
any misunderstanding that If a Person
fakes his profit and loss account he will
really get away with it.
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The Hon. D. K. Dans: It is an intriguing
exercise I would like to make if I had the
time.

The Hon. G. C. MacKflqNON: I felt con-
strained to make those comments on the
statements made by Mr Dans. Despite his
authoritative statement that he should be
allowed to make his speech without in-
terruption, I point out that he has already
interjected five times whilst I have been
speaking.

The ACTING PRESH)ENT (the Hon.
Cive Griffiths): I suggest the Minister
confine his remarks to the Bill and direct
his comments towards me rather than to
Mr Dans.

The Hon. 0i. C. MacKINNON: I have
mentioned your position in the debate about
three times already, Mr Acting President,
but I will take heed of your comments.

In 1958 the Long Service Leave Act was
first implemented in Western Australia for
the granting of long service leave to cer-
tain employees whose employment is not
regulated under the Industrial Arbitration
Act. The wording of that Act followed
closely the general provisions on long ser-
vice leave which were included in a major-
ity of industrial awards and agreements
registered at the then Arbitration Court,
which later became the Western Australian
Industrial Commission. It is of particular
import to mention that the arbitration
authority was the pace setter with re-
spect to determining long service leave
conditions for workers and these could
then flow by Act amendment to workers
in the nonaward areas.

This procedure was maintained in 1964
when the unions and employers, by agree-
ment, before the Industrial Commission,
obtained a reduction in the qualifying
period for long service leave. The Gov-
ernment of the time then successfully in-
troduced an amending Bill to insert the
new conditions into the Long Service Leave
Act.

It was in accordance with this principle,
too, that this Goverrnment-when It was
in Opposition in 1973-moved an amend-
ment to the 1973 Long Service Leave Act
Amendment Bill, which caused section SA
to be inserted into the Act. That amend-
ment automatically gives workers in the
nonaward areas the benefits of any change,
without the Act having to be amended in
future, when the general long service leave
conditions specified in the Western Aus -
tralian Industrial Gazette-last Printed at
page 19 of the issue dated the 12th F'eb-
ruary, 1975--as applying to a majority of
awards, are altered by agreement of the
WA. Employers Federation and the Trades
and Labor Council of W.A. or a determin-
ation of the commission in court session.

The Hon. D. K. Dans: What does all
that mean?

The Hon. 0. C. MacKINNON: I will re-
peat it again and probably it will sink

through. The Industrial Arbitration Com-
mission is regarded as the competent
industrial authority to deal with a matter
of this nature. Mr flans has heard that
reiterated many times and, as a good in-
dustrial man, he would no doubt believe
it in principle.

The Hon. D. K. Dans: Never heard of
it in my life!

The Hon. G. C. MacINNON: Clause 3
of the Proposed Bill seeks to reduce the
term for pro rata entitlement-which is
now 10 years--to five years' continuous
service. If this were given by Parliament.
the principles adhered to in the past
would be reversed and nonaward workers
would be placed ahead of award workers.
It is not this Government's practice to set
up a statutory body which was within its
jurisdiction the Power to fix matters in
the nature of leave by award and then
instruct it what to do.

Over the years that principle has been
enunciated time and time again and has
been generally accepted. Of course, Mr
Acting President, it does impose an addi-
tional cost because a man can leave within
a shorter Period of time. Even Federal
Labor Cabinet Ministers, and also Mr R.
Hawke of the ACTU have pointed out the
desperate need of this country for a viable
Private enterprise sector, because it Is
responsible for employing most workers. I
am not too sure that there are not some
People who regard long service leave as
an Australian benefit.

The Hon. D. K. Dana: flow do you arrive
at that conclusion?

The Hon. D. W. Cooley: How do you
conclude that it makes an additional
charge on goods, because employers make
Provision for this?

The Hon. Gi. C. MacKINNON: Long
service leave was granted for good and
faithful service over a period of time. Let
members check Hansard and read the
arguments put forward in the past by
members of the Labor Party. Long service
leave was granted for long and faithful
service. I was here in Opposition at the
time when the matter was raised and
members were talking of 15 years.

The Hon. D. W. Cooley: I do not believe
it was in 1958.

The Hon. G. C. MacKINNON: It seems
to me also that the principle of long service
leave being a reward for sustained con-
tinuous service is being slowly eroded by
those attempts to reduce the Period of
service for pro rota entitlement particu-
larly for termination in any circumstances
other than by his employer for serious
misconduct. That Is about the only con-
dition.

Clause 2 of the Bill seeks to add to sec-
tion 6 of the Act, the provision that when
a worker is absent by reason of sickness
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or injury which Is compensable under the
Workers' Compensation Act, that period
of absence should count as continuous
service for the Purpose of the qualifying
period for long service leave.

Mr Heitman is quite right when he says
that they get it twice.

The Hon. D. K. Dans: I did not hear him
say that.

The Hon. 0. C. MacKINNON: If Mr
Darn did not hear him say that why did
he have the temerity to bite Mr Heitmnan's
head off in such an arbitary fashion? I
was sitting here when Mr Heitman made
a modest interjection. Mr Dana now
admits he did not hear what he said and
yet he bit his head off.

The Hon. D. K. Dans: Li.ke an angry
tiger.

The Hon. G. C. MacKINNON: As I was
saying, that period of absence should count
as continuous service for the purpose of
long service leave. That is what they want,
and that means twice.

This conflicts somewhat with subsection
(1) (b) of section 6 of the Act which
states that the following shall count as
continuous service-

Any Period of absence from duty
necessitated by sickness of or injury
to the employee but only to the ex-
tent of fifteen working days in any
year of his employment.

A number of accidents are considered to
be accidents in the sense that there is no
way by which they could be prevented.'

The Hon. D. K. Darn: Is that the only
real accident there is?

The Ron. 0. C. MacKINNON: No. that
is a real accident. However a great deal
of time off is granted to workers because
they simply cannot go to work as a result
of their meeting with some misfortune
which Is not actually attributable to an
accident, but is due to their neglect by
not using proper safety appliances. It is
no use arguing this matter, Mr Acting
President (the Hon. Cive Griffiths), be-
cause I think in the past you have been
In the position of being a worker.

The Hon. D. K. Dans: A worker is either
on compensation or he is not.

The Hon. 0. C. MacKflqNON: I did not
introduce this subject, but Mr Dans did,
and I amn entitled to make reference to it:

Thbe Hon. D. K. Dans: I am not saying
you are not.

The Hon. 0. C. MacKEqNON: Well, the
honourable member should stop interrupt-
ing. He gets upset-

The Hon. D. K Dans: I never get upset.
The Hon. G. C. MacKIqNON: One has

only to listen to the honourable member's
voice to realise that, obviously, he is upset.
I know that You, Mr Acting President.

have been a worker, as I have been, and
anybody who has worked in a factory or
on the floor of an industrial plant knows
that workers take risks for a variety of
reasons. Sometimes they take the view
that it is too hot to wear safety goggles
or some similar appliance. We know that
this does happen. No doubt you, Mr
Acting President, have acted in a similar
fashion, as I have done. If You suffered
an injury in those circumstances You would
claim compensation just as I would.

The Hon. D. K. Dana: You would knock
it back.

The Hon. 0. C. MacRINNON: No, I
cannot be dishonest and say that I would
knock it back. I would accept It, as most
of us would. However, that is another
question.

I would now like to draw attention to
the fact that the words in section 6 (1)
(b) are an exact repeat of the words con-
tained in the general long service leave
conditions applicable to awards.

The conclusions which evolve from these
considerations lead me to suggest that any
change in long service leave conditions
desired for workers should first be the
subject of an application to the Western
Australian Industrial Commission. Surely
if Mr Cooley sees a need to amend the
Act for nonaward workers, unions should
be alive to a similar need for award
workers. It is on these grounds that
opposition to the measure by the Govern-
ment is expressed. Any benefits gained
by an application to the commission will
automatically pass on to nonaward
workers.

The amendment sought to be placed in
the Act by this Government Is the way
the Act should remain. It Is all very well
for members like Mr Cooley and Mr Darn
to talk the way they do. However, I repeat
that the private employing sector of this
country is tremendously Important and it
is not right to say that this measure will
not, In any way, add to the costs, because
it will. Costs are of vital Importance.

I was a little amused by the reference,
and the implication in that reference-
whether I was wrong in the inference I
drew from it, I do not know-of one or
two members who interjected that because
some members of this House are farmers
they would not know anything about long
service leave.

The Hon. D. K. Dons: I did not say
anything about that, either. I referred to
industrial relations.

The Hon. 0. C. MacKINNON: That was
the inference I drew. There are few
primary producers today whose products
do not have to be bandied by several types
of industrial activity or organisations
which employ people who are subject to
industrial agreements and awards. With-
out a shadow of a doubt anyone engaged
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in the wheat industry would be so involved.
Mr Gayfer and Mr Wordsworth would
certainly be involved.

Therefore the suggestion made is not
the impression I have gained.

The Hon. D. K. Dana: I apologise if I
wrongly conveyed that Impression to the
Minister.

The Hon. 0. C. MacKINNON: I accept
the apology, but nevertheless that was the
inference I drew from the honourable mem-
ber's remarks. The proper place for this
matter to be resolved is the Industrial
Commission. Over the years we have seen
Introduced a number of Bills similar to
this one, and I think that this measure
should receive the same fate as those other
Bills did. it should be defeated and the
matter should be left to the Industrial
Commission.

THE HON. G. E. MASTERS (West)
[11.00 p.m.]: I would like to make a few
comments on the Bill. The Minister has
pointed out that this is the Act which
grants long service leave to certain em-
ployees whose employment is not regulated
by the Industrial Arbitration Act. It is
obvious that most workers come under the
Industrial Arbitration Act, and not the
Long Service Leave Act. So, we would
have to assume that the Trades and Labor
Council would move quickly to have amend-
ments made to the standard provision in
the industrial award.

The Hon. D. K. Dens: Union secretaries
would get the sack if they did not.

The Hon. 0. E. MASTERS: As the hon-
curable member has pointed out, it would
be followed up automatically.

The Hon. D. K. Dans: That is the normal
procedure.

The Hon. 03. E. MASTERS: In intro-
ducing the second reading Mr Cooley said
the Bill was designed to grant long service
leave to employees and was proclaimed
in 1958. It covered those who had com-
pleted 20 years' continuous service. He said
this leave would amount to 13 weeks on
full pay.

I wonder whether we should look at the
meaning of "long service leave". I Imagine
such leave has been designed to provide an
incentive or a reward to employees who are
prepared to work over a long period, who
show loyalty, and who demonstrate good
working ability. The whole purpose is an
incentive for long service.

The Hon. 0. C. Macsinnon: That is
quite right.

The Hon. 0. E. MASTERS: Obviously
times have changed, but I do not think
the meaning of the term has changed.
Present Indications are that the period will
be reduced progressively from 10 years
down to three years. If we talk about
service for two or three years, are we not
talking about a bous, and If we talk of

long service leave after 12 months, are we
not talking about an annual bonus? That is
what it will be eventually.

The Hon. D. W. Cooley: There is no
indication of that in the Bill.

The Hon. 0. E. MASTERS: It would be
a legitimate way to reduce the time of
service, I suggest eventually that Is what
the Labor Party will be aiming at. if
we talk about long service leave after 12
months' service, we should change the title
of the legislation and call it an annual
bonus scheme. If we keep reducing the
qualifying period we will be destroying the
Intent of the legislation, which is to en-
courage incentive and loyalty.

If extra leave is sought to be granted
on an annual basis, the issue should be
fought on that basis: in other words, on
whether more annual leave should be
granted.

The Hon. D. W. Cooley: You are com-
pletely off the track.

The Hon. 0. E. MASTERS: I arn not.
In his second reading speech the honour-
able member drew attention to the posi-
tion in Government departments. He said
that Government departments considered
seven years as an acceptable term for
long service; that they granted ro
rata payment after three years' service:
and that in exceptional circumstances
they granted pro rota payment after
12 months' service. if we get down to a
qualifying period ofl 12 months, what Is
to happen to long service leave?

The Hon. D. W. Cooley: It Is not a
question of getting down to that: we have
got down to that.

The Hon. G. E. MASTERS: The honour-
able member says the Government depart-
ments have got down to that period, but I
would like the Minister to give some indi-
cation whether that is a fact. I doubt
whether it is an accurate comment.

The Hon. 0. C. MacKinnon* Mr Cooley
must have researched that aspect very
carefully.

The Hon. G. E. MASTERS: He might
have, but It seems strange to me. It we
talk about long service leave, let us make
it absolutely clear what the term means.
The word "long" sets out the whole pur-
Pose. If It is intended to make It an
annual loading or an annual bonus we
should make the position very clear.

THE HON. R. T. LEESON (South-East)
[11.05 pm.]: I want to make a few com-
ments on the Bill. The reason it has been
introduced Is that an attempt has been
made to remove some discrepancies that
exist In relation to long service leave In
one Industry, a Compared with another.

The Hon. D. J. Wordsworth: Are you
not making a. discrepancy by not making
It the same as for Government service?
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The Hon. R. T. LEESON: That is the
sort of statement I would expect from the
honourable member. In the main the
qualifying period of service is 15 years,
but in some eases the period is three years.
Pro rota payment after three years' service
applies not only in Government service,
but also in some semi-government instru-
mentalities. In the places where I have
worked in Kalgoorlie rro rata long service
leave was paid after three years' service.

The Bill does not seek to reduce the
qualifying period of service. It will still
remain at 15 years. Some members seem
to have gained the impression that the
Bill will be the means of reducing the
qualifying period for long service leave.

The Hon. G. C. MacKinnon: As Mr
Masters pointed out, you are reducing the
basic concept that it Is long service leave.

The Hon. B.. T. LEESON: That is true.
One of the arguments put forward against
the Bill is that It will cost industry some
money, and that is quite correct. It has
been said before, and it will be said again.
that industry is putting the money aside
to make provision for such Payments. If
one has a job done by a motor mechanic
or a plumber, one finds that the hourly
rate Is about $10.

The Hon. G. C. MacKinnon: How do you
overcome the difficulty that five years ago
when the basic wage was $70 a week the
money was being set aside by the employer,
but today when the worker takes long
service leave he is paid at the rate of
$115 per week?

The Hon. R. T. LEESON; I see the
problem in that regard. If we look at the
hourly rate of a tradesman, we find it has
skyrocketed. If one queries the rates
charged for jobs done by tradesmen, the
employers will say, "We have to pay the
premiums on workers' compensation and
other expenses. We have to pay for long
service leave". However, under the pro-
visions of the Act the employee is only
eligible for long service leave after 15
years, but there are not too many people
who remain in the same employment for
15 years.

The Hon. G.
get the casual
other loadings

C. MacKinnon: Do not for-
employee rate and all the
the employer has to pay.

The Hon. R. T. LEESON: I am not talk-
ing about casual workers, but the hourly
rate charged. This is calculated on the
basis that long service leave will be paid
after 15 years. If the employee remains
in the same employment for 15 years, he
receives long service leave: but if he leaves
after eight years it does not cost the
employer anything.

If an employee works for three periods of
five years in three different places, under
the proposal in the Bill be will be entitled

to one-third of his long service leave cal-
culated over 15 years. Quite frankly I can-
not see anything wrong with that propo-
sition.

I concede that long service leave was
granted Years ago on the basis of long and
faithful service, but the employers gener-
ally get the best out of their tradesmen in
the first five years of service. No doubt
many of us are aware of cases where after
a long period of service the employees
tend to slow down.

If one is new on a job and sits down
on a chair in the lunch roam one is
likely to be confronted by another em-
ployee who has given long service saying,
"I have been occupying that chair for 35
years. Get out of it." I have seen instances
such as this in numerous places where I
have worked.

The employer gets the best out of an
employee, particularly a tradesman, in the
initial years. This is a just proposition. I
think it would overcome the discrepancies.
because in some cases the Period is 12
years and in others 15 years.

We have heard it stated again and again
that the Industrial Commission should de-
cide these matters, but we all know what
happens in these court bearings. This Hill
has been introduced in good faith, and I
think it deserves support.

THE RON. D. W. COOLEY (North-
East Metropolitan) (11.10 p.mn.]: I would
be a little Insincere if I were to say I am
surprised by the attitude of the Minister
for Education. I think he reflects the
Government's views on workers generally.

The Hon. G. C. MacKinnon: I reflect
the attitude of the Government that the
worker has the right to become an em-
ployer.

The Hon. D). W. COOLEY: The display of
a little compassion, reason, and under-
standing would not be out of place. I think
that in giving the Government's attitude to
this Bill the Minister was out of step, be-
cause he did not understand what the Bill
was all about. Instead of talking about the
concept of long service he should be cor-
recting an injustice that has become ap-
parent not only to himself but to the mem-
bers of the Industrial Commission over a
long period of time.

The Hon. 0. C. Macsinnon: I was talk-
ing about a reduction in the period that
is required to be served before any pro
rata payment can be made.

The Hon. D. W. COOLEY: That is true.
The Hon. G. C. MacKinnon: I thought

you said that I did not understand the
position, but then you said, "That is true".

The Hon. fl. W. COOLEY: The Minis-
ter queried Mr Dans' knowledge of the
Act.

The Hon. 0. C. MacKinnon: Mr Dam1
said he knew nothing about it.

2149



[Tuesday. 7 October, 19751 34

The Hon. D. W. COOLEY: I can assure
the Minister I have a fair knowledge of
this matter, because for several years I
was a member of the Long Service Leave
Board, and I saw the anomalies which
crept into the administration of the Act.
Loyal workers who had given genuine long
service were dented their entitlements. Mr
Masters has referred to the qualifying
period of 12 months. In this respect I
would point out that under some circum-
stances employees in Government depart-
ments may be granted pro rata long ser-
vice leave alter one year's service.

The Hon. 0. C. MacKinnon: What are
the circumstances?

The Hon. D. W. COOLEY: Circum-
stances such as serious sickness, or the
death payment to a dependant. I refer to
the case of a person who completed 14
years' service with the one employer. No-
one can say that it is not long service. If
for some reason or other that worker has to
leave his job to go to another employer, or
leave the industry altogether because of
sickness, he is not entitled to any pro rata
payment for long service. That is not a
fair proposition. This worker has given
satisfactory service to the employer over
the 14 years, but because he has to leave
his employment he is not entitled to any
payment at all. I submit that a balance
should be struck, and that five years Is a
reasonable period of service,

In this day and age when we are told
continually that due to technological
changes and automation people are re-
quired sometimes to change jobs four or
five times during their lifetime, 'what is
wrong with an employee who has com-
pleted five years' service being able to
obtain some right of portability of long
service leave?.

The Hon. 0. C. MacWinon: Can the
honourable member tell me how he cor-
relates his remarks-that an enmployee
could walk out without any long service
leave compensation after a period of 14
years--with paragraph (b) of subsection
(2) of section 8 of the parent Act? You
said that if a worker served for 14 vears.
and left he would not receive any entttle-
ment.

The Bolt D. W. COOLEY: Yes, that is
so. Paragraph (b) reads--

(b) in the case of an employee who
has completed at least fifteen
years' contlnouus employment and
whose employment is--

The paragraph refers only to subsequent
entitlement after 15 years' service.

The Hon. G. C. Mac~innon: But the
pro rata provision is still there.

The Ron. D. W. COOLEY: The Minister
Is talking about the case when the em-
ployment is terminated by death, or any
circumstances other than by his employer
for serious misconduct. That is after 15
years has been completed. Section 8 of

the parent Act, which we are attempting
to amend, at subsection (3),* reads--

(3) Subject to subsection (5) of this
section, where an employee has com-
pleted at least ten years of such con-
tinuous employment since the corn-
mnencement thereof, but less than fif-
teen years, and the employment is
terminated-

(a) by his death;
(b) by the employer for any reas-

on other than serious mis-
conduct; or

The Hon. G.0C. MacKinnon: That is after
a period of 10 years. Hie receives Pro rata.
The honourable member said that after
working for 14 years he would get nothing.
He would receive pro rate payment.

The Hon. D. W. COOLEY: I am glad the
Minister mentioned that matter because
many workers are shocked to find that
they do not receive any long service leave
entitlement if they leave their employment
of their own will after between 10 and 15
years' service.

The Hon. 1. 0. Pratt: if they choose to
leave, of their own will.

The Hon. D. W. COOLEY: If they leave
because of sickness, or domestic or other
pressing necessity they are entitled to
pro rata payment. However, if the em-
ployer does not agree that there is sick-
ness, or a domestic or other pressing neces-
sity, the person has to go before a board
and substantiate his claim.

The Hon. 0. C. Mac~innon: How many
ure knocked back?

The Hon. D. W. COOLEY: The Minister
would be surprised to know how many are
knocked back. During my introductory
speech I quoted the case of a woman who
wanted to go home to Scotland to tend
her aged mother, She had completed 10
years' service and in her case It was a
pressing domestic necessity. However, she
did not receive pro rata payment.

The Hon. G. C. Mac~innon., In general
terms, under the provisions of subsection
(3), it is accepted that at the end of 10
years' service they get pro rata payment.

The Hon. D. W. COOLEY: Does the Min-
ister believe that?

The Hon. 0. C. Macicinnon: Even Mr
Dans said that.

The Hon. D. W. COOLEY: Does the
Minister believe it?

The Hon. G. C. MacKinnon: Yes, I think
as a general case, that happens.

The Hon. D. W. COOLEY: 11 the Min-
ister Is opposing my Bill on those grounds
he should have another look at the position
because he does not understand the Act.
I am telling the Minister that if a worker
leaves his employer of his own accord after
completing between 10 and 15 years' ser-
vice he is not entitled to ro rata long
service leave payment. I know the Minis-
ter is shocked.
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The Hon. G. C. MacKinnon: I am not What is wrong with workers receiving
shocked; that Is the letter of the law and
it seems it is sometimes observed in the
breach.

The Hon. D). W. COOLEY: Many work-
ers do not realise the situation. They
believe that after completing 10 years'
service they are entitled to some pro rata
payment. However, their entitlement be-
comes absolute only after they have com-
pleted the qualifying period of 15 years'
service.

The Hon. W. Rt. Withers: They would
check that before arranging to leave their
employers.

The Hon. D. W. COOLEY: In some cases
they do. but in many instances they do
not realise what is involved.

The I-on. G. C. MacKinnon: You should
smarten up your union secretaries.

The Hon. D. W. COOLEY: Unfortun-
ately, we are talking about some people
who are not covered by unions.

I anticipated that possibly the Govern-
ment would say this was a question for
the arbitration authorities to determine.
Perhaps the general conditions of long ser-
vice leave are for that authority to deter-
mine. However, when we as a Parliament
see an injustice we should do something
to rectify the fault.

This is not without precedent. Industrial
conditions have been set by governments.
Everybody is aware that the 40-hour week
was set by legislative act. I think that
annual leave conditions were written Into
awards as a result of legislative acts in
New South Wales. The South Australian
Government, by legislative act, incorpor-
ated the very provision contained in the
Bill which I now have before this Parlia-
ment.

Even the conservative Governments in
this State have set industrial conditions
in respect of legislation which they have
passed. In 1983 a conservative Govern-
ment took from the Arbitration Commis-
sion the right for that commission to re-
Instate employees. We know that as late
as 1973 the Industrial Arbitration Act was
amended In this Parliament to include
retrospectivity with respect to award con-
ditions. So, it is not valid to say that
industrial conditions have not been set by
this Parliament, or that they should not
be set by this Parliament.

When Injustices are obvious they should
receive attention. There are obvious in-
Justices with respect to this section of the
Long Service Leave Act. I think it was
quite wrong for Mr Masters, for example,
to say we are reducing the concept of long
service leave. That is not our intention at
all, because for almost 50 Years the Gov-
ernments of this country, regardless of
their political colour, have given long ser-
vice leave to Government employees after
seven years' service.

some form of justice by way of pro rata
payment after five years' service when the
Government regards seven years' service to
be the qualifying period for a Government
employee to receive 13 weeks' long service
leave? Surely It is not beyond the bounds
of reasonable Justice to give a worker pay-
ment for something he has justly earned.
I believe that after a period of five years'
service a worker has earned some reward
in the form of long service leave payment.
particularly in this day and age when
people shift around in their jobs. Workers
can be dismissed without any reward for
long service.

I will refer to the case of a girl employed
by Wesfarmers-one of the biggest firms in
Western Australia-who was put off after
nine-and-a-hall years' service. One day,
out of the blue, her employer told her
she was finished. There was no sugges-
tion that anything was wrong with her
work, and the management expressed its
appreciation of the fact that she would
miss out on long service leave. After nine-
and-a-half years' service she did not
receive any pro rata payment for long
service leave. I hope that members sitting
behind the Minister might have some com-
passion and perhaps vote in support of the
Bill I have presented to them.

Another injustice in the Act is the pro-
vision in respect of long service leave
entitlement for workers who are incapaci-
tated. I do not think many members
appreciate the fact that If a worker is
injured on the job, and he has more than
15 days off in any one year, the tine lhe
has off in excess of those 15 days is not
regarded as service in the calculation of
long service leave entitlement.

I will refer to the case quoted by Mr
Dans because I sat on the board and had
to give a decision against the person con-
cerned, He had not completed 10 years'
service, under the provisions of the Act.
The brief circumstances are that he went
before the board when he was dismissed
by his employer after serving something
like 10 years and three months. A case
was submitted for him and it was thought
it would be an open and shut situation.
However, the representatives of the em-
ployers were able to establish that some
three or four years after he commenced
employment with the firm-and I will
name the firm, Corlett Bakery-he had a
period of four or five months off on
workers' compensation.

After deducting 15 days from the four
or five-month period it was found that he
had an entitlement of something like nine
Years and 10j months' service. As a result,
he was denied long service leave payment.

If my proposal had been included in the
Act his term of 10 years would have been
completed and he would have received
Payment.

Those are only two matters. I am sur-
prised that the measure has received such
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short shrift from the Government because
the proposals are not extravagant. There
is no additional charge upon anybody at
all. I think the Minister said, with regard
to retrospectivity, that some five years ago
a worker might have been earning $70 a
week whereas today he could be earning
$140 a week. However, I think that would
be compensated by the fact that many
People do not receive pro rata payments
when they terminate their service prior to
a Period of 15 years, or if they are dis-
missed within a period of 10 years. Money
which has been put aside, by those em-
ployers, for long service leave becomes a
bonus to the employer.

I hope members on the Government side
-who sit behind the Minister-will show
some compassion and support my Bill.

Question put and a division taken with
the following result.-

Ayes-
Hon. R. F. Claughton
Hon. D. W. Cooley
Hon. S. J. Dellar
Hon. Lyla Elliott

Noes-IS
Hon. C. R. Abbey Hon.
Hon. N. E. Baxter Mon.
Hon. G. W. Berry Hon.
Hon. H. W. Olafer Mon.
Hon. Olive Griffiths Hon.
Ron. J. Heitman Mon.
Hon. T. Knight Hon.
Hon. G. C. Mucsinnon Hon.

Ron. R. T. Leeson
Eon. R. Thompson
Hon. 1). K. Dans

(Teller)

G. E. Masters
N. McNeill
1. 0. Medealf
I. 0. Pratt
J. C. Tozer
W. R. Withers
D3. J. Wordsworth
V. J1. Ferry

(Teller)
Pairn

Aye No
Hon. Graze Vaughan Ron. R. J. L. Williams

Question thus negatived.
Bill defeated.

House adjourned at 11.32 pi.

Mogiutaftiu Asuimb1lj
Tuesday, the 7th October, 1975

The SPEAKER (Mr Hutchinson) took
the Chair at 4.30 p.m., and read prayers.

QUESTIONS (48): ON NOTICE

1. NOXIOUS WEEDS AND VERMIN
CONTROL

Charges
Mr GREWAR, to the Minister for
Agriculture:
(1) Is it true that the Agriculture

Protection Board is charging $15
per hour for an operator engaged
in weed and vermin control on
private land?

(2) Is the land owner paying the full
wages of operators even for time
spent travelling, organising, etc.?

(3) Could he outline how it was pos-
sible to arrive at the $15 per
hour figure?

Mr OLD replied:
(1) to (3) The Agriculture Protec-

tion Board contract operator ser-
vice which a farmer may choose
to use is charged at $15 Per hour
for the operator's time actually
spent On the Property.
It has been calculated that the
cost Of Employing an operator,
paying for his travelling expenses,
maintaining and operating vehicles
and equipment and any other
direct expense is about $12 000
per Year. The $15 per hour
charged for work on properties
is calculated to cover these total
costs.

2. MADDINOTON SCHOOL
Dust Nuisance

MrT BATEMAN, to the Minister rep-
resenting the Minister for Education:
(1) In view of the many complaints

and requests I have made over
the Past two years to the Educa-
tion Department regarding dust
being blown from sand dumped in
the Playing field at the Madding-
ton Primary School and causing
great concern to residents living
nearby who are being continually
affected by the dust blowing
through their homes will he-
(a) immediately have the area

sand sealed to Prevent fur-
ther discomfort to the resi-
dents;

(b) further ensure the area is
grassed as soon as Possible?

(2) If not, why not?
Mr GRAYDEN replied:
(1) and (2) It has been proved diffi-

cult to find water for reticula-
tion purposes at this school. Un-
less a water Supply can be found,
no grassing can be undertaken.
A bituminous seal would pre-
clude the area from school use.
Further testing is to be under-
taken to find an appropriate
solution.

3. HEALTH
Leeman: Food Cartage

MrT CRANE, to the Minister repre-
senting the Minister for Health:
(1) Is the Minister aware that dur-

ing the rock lobster season, five
fish company trucks cart food-
stuff and supplies mixed with
contaminated bait into Leeman
for any residents, not necessarily
fishermen?

(2) Is he aware of complaints that-
(a) this constitutes a health

hazard;
(b) it is a breach of the trans-

port license under which
these trucks operate:


